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THE SOUTHWESTERN POLITICAL SCIENCE QUARTERLY is 
designed to serve as a medium of publication for articles 
and notes relating to the government and public affairs of 
the states of Texas, Louisiana, Arkansas, Oklahoma, Ari- 
zona, and New Mexico. These states have certain inter- 
ests in common, and are concerned in similar government 
problems to such an extent that it seems advisable to have 
a publication which will serve as an organ for the discus- 
sion of matters of interest to the entire Southwest. It is 
the intention of the editors that “political science” shall 
be understood as comprising the fields now commonly desig- 
nated in higher institutions as political science, economics, 
and sociology, in so far as these subjects relate to and bear 
upon government, public administration, and the problems 
connected therewith. 

A distinctive feature of the Quarterly is the inaugura- 
tion of a Division of Latin-American affairs. Owing to the 
proximity of the Southwest to Mexico and to the Central 
American states the interest of this section in Latin-Amer- 
ica is particularly keen. It is the purpose of this division 
of the Quarterly to furnish current information of special 
interest and value and to foster the bonds of friendship 
between the United States and all of the Latin-American 
nations. - 

It is also the purpose of the editors to present items of 
interest and new suggestions to the teachers of civics, eco- 
nomics, and social science in the high schools. The develop- 
_ments along the line of community civics and of the prac- 
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tical devices in improving instruction in social science will 
be discussed. The Quarterly will thus serve as a clearing 
house for matters of public interest for the secondary schools 
and higher institutions of these states, and for interested 
citizens who are now participating in the consideration and 
discussion of public affairs. 

The editors of the Quarterly will be pleased to receive 
and to give due consideration to all articles and items of 
interest which come within the scope of Political Science 
as above defined. The.earnest codperation of those who 
are interested in public affairs is urged in order that the 
Quarterly may become a publication of increasing value to 
the citizens of the Southwest. 



























CONSTITUTION AND BY-LAWS OF THE SOUTH- 
WESTERN POLITICAL SCIENCE ASSOCIATION’ 


ARTICLE I 
NAME 


The name of this association shall be ‘““The Southwestern 
Political Science Association.” 


ARTICLE II 
OBJECTS 


The objects of this Association shall be the cultivation 
and promotion of political science and its application to the 
solution of governmental and social problems, with partic- 
ular reference to the Southwestern states. These objects 
shall be prosecuted in such manner as the Executive Com- 





mittee shall from time to time direct by the encouragement 


of research, the holding of public meetings, or lecture 
courses, the publication and dissemination of information 
on governmental topics with particular reference to the 
Southwestern states, and in any other way the Executive 
Committee may approve. 


ARTICLE III 
HEADQUARTERS 


The headquarters of the Association shall be in the City 
of Austin, Texas, in connection with the University of 
Texas. 





1The first annual meeting of the Southwestern Political Science 
Association was held at the University of Texas, Austin, Texas, on 
April 16 and 17, 1920. At this time a permanent organization was 
formed and arrangements were made for the publication of the 
Southwestern Political Science Quarterly. The Executive Committee 
decided that the second annual meeting shall be held at the University 
_of Texas in March, 1921, the exact dates to be selected later. 
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ARTICLE IV 
MEMBERSHIP 


Membership in the Association shall be open to any in- 
dividual, club, or library interested in the promotion of the 
objects of the Association upon invitation from the Execu- 
tive Committee, and upon the payment of annual dues, the 
amount of which will be determined by the Executive Com- 
mittee. 


ARTICLE V 
OFFICERS 


The officers of the Association shall comprise a President, 
three Vice-Presidents, a Secretary-Treasurer, and the Edi- 
tor of Publications. 

The President and the Vice-Presidents shall be elected at 
the annual meeting of the Association, and shall hold office 
for one year, or until their successors are elected. The 
Secretary-Treasurer and the Editor of Publications shall 
be members of the Faculty of the University of Texas, and 
shall be appointed by the Executive Committee. 

The officers of the Association and two members to be 
elected at the annual meeting, together with the Ex-Presi- 
dents, so long as they continue their membership, shall con- 
stitute the Executive Committee. 

The Executive Committee shall constitute the Board of 
Directors of the corporation and shall conduct the affairs 
of the Association and report to the annual meeting of the 
same. 

The Editor of Publications of the Association shall be 
assisted by an Advisory Editorial Board to be chosen by 
the Executive Committee. 
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ARTICLE VI 
MEETINGS 


There shall be an annual meeting of the Association at a 
time and place to be designated by the Executive Commit- 
tee, for the transaction of business and the discussion of 
governmental and*social problems. Notice of such an- 
nual meeting shall be sent to all members of the Associa- 
tion at least two weeks before such meeting. At the an- 
nual meetings, the President, the Secretary-Treasurer, and 
the Editor of Publications of the Association shall make 
their annual reports, and the elective officers of the Asso- 
ciation for the ensuing year shall be chosen. Such mem- 
bers as are present at the annual meetings shall constitute 
aquorum. Special meetings may be called by the Executive 
Committee for the transaction of business or for the pres- 
entation of papers and discussions, provided notice thereof 
is sent to all members not less than two weeks before the 
proposed meeting. \ 


ARTICLE VII 
ADVISORY COUNCIL 

The Executive Committee may elect an Advisory Coun- 
cil to be composed of persons distinguished for public serv- 
ice whether members of the Association or not, provided 
they are interested in its work and are willing to give as- 
sistance in the formulation and execution of its policies. 

ARTICLE VIII 


BY-LAWS AND AMENDMENTS 


The Executive Committee shall have power to adopt by- 
laws not inconsistent with this constitution, and amend the 
same at pleasure. This constitution may be amended by a 
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two-thirds vote of the members present at any annual busi- 
ness meeting, provided that all amendments shall have the 
approval of the Executive Committee, and provided further 
that notice of the proposed amendment shall be given in the 
announcement of the meeting. 


BY-LAWS 


SECTION 1. The Executive Committee shall meet on call 
of the President, or on written request of three members 
thereof. Four members shall constitute a quorum, and the 
place of meeting shall be at Austin, Texas. 

Sec. 2. The Association shall publish a quarterly jour- 
nal to be known as The Southwestern Political Science 
Quarterly, which shall be sent to all members of the Asso- 
ciation. 

Sec. 3. The membership dues for active members shall 
be one dollar ($1.00) ; for sustaining members, five dollars 
($5.00) ; for contributing members, ten dollars ($10.00) ; 
for life members, one hundred dollars ($100.00). 

Sec. 4. Membership shall date from the beginning of 
the quarter following the receipt of the first annual dues. 

Sec. 5. Members may resign upon written notice to the 
Secretary sent before the termination of their year. 

Sec. 6. Members who shall be in arrears of dues for 
more than one year shall be dropped from the membership 
roll and shall not be re-admitted to membership until all 
arrears shall have been paid. 





























THE INITIATIVE AND REFERENDUM IN 
OKLAHOMA 


JOHN H. Bass, UNIVERSITY OF OKLAHOMA 
I. CONSTITUTIONAL AND STATUTORY PROVISIONS 


The purpose of this paper is not to enter upon an aca- 
demic discussion of the merits of the initiative and refer- 
endum. From this standpoint the initiative. and referen- 
dum have been treated thoroughly and at such great length 
that any further discussion on my part would be a mere 
repetition. Political campaigns have been waged upon the 
basis of their efficacy. It is my purpose, however, to dis- 
cuss the operation and practical results of the initiative 
and referendum in Oklahoma. 

The initiative and referendum were incorporated in the 
constitution of Oklahoma which was adopted in 1907. From 
that day until this they have been a part of the organic 
law of the state. While thirteen years is a brief period 
in comparison with the decades during which most of our 
American governmental institutions have developed, yet in 
view of our rapidly changing political and social life, the 
experience of a new state during thirteen years of opera- 
tion of a new form of government may furnish many in- 
teresting revelations to guide the footsteps of a rapidly 
progressing people. 

Oklahoma was not the first in this field of popular gov- 
ernment, as her action was antedated by similar action in 
other states. The practice on the part of legislatures and 
constitutional conventions of submitting legislation and 
governmental policies to the people for their approval or 
rejection is an old one; but only in recent years has it come 
to include every form of legislation. Of the twenty-five 
states that framed their constitutions prior to 1801, in only 
three of the states were the constitutions submitted to the 
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people.! But as time went on the practice of popular sub- 
mission became a common one, until at the end of the nine- 
teenth century only five states were governed by constitu- 
tions not submitted to the referendum.* After the constitu- 
tional referendum had been firmly established as a consti- 
tutional practice, amendments to state constitutions were 
referred to popular vote, first by Connecticut in 1818. This 
led to a referendum upon statutory questions such as the 
location of the state capitol, Texas being the first state to 
take such action in 1850.° To this was added popular vote 
upon the sites for public institutions, as state universities 
and eleemosynary institutions; and it was only a short time 
until the field of popular submission was extended to include 
statutes respecting limitations of state debts, taxation and 
finance, and such questions as the regulation of intoxicating 
liquors. Then came the modern referendum, which in- 
cludes every form of legislation. But the phase of the 
referendum which has been most strongly emphasized, in 
recent years, is the power by which the people can by pe- 
tition demand a submission of any legislative measure for 
their approval or rejection. It is this phase of the refer- 
endum we shall consider. 

By the initiative is meant the power reserved to the peo- 
ple to propose and enact statutes and constitutional amend- 
ments independently of thelegislature. Thispractice, whichis 
of Swiss origin, made its appearance in America in the clos- 
ing years of the nineteenth century and first decade of the 
twentieth century. Its expansion was slow and restricted en- 
tirely to western states. South Dakota was the first state 





iConstitution of Massachusetts (1780), Constitution of New Hamp- 
shire (1783). Pennsylvania held a referendum vote as to the calling 
of a constitutional convention. See W. B. Munro, Government of 
the United States, p. 411. 

2Mississippi (1890), Kentucky (1891), South Carolina and Dela- 
ware (1895), Louisiana (1898). See E. P. Oberholtzer, The Initiative, 
Referendum, and Recall in America, pp. 120-127. 
*Tbid., p. 176. 
4Ibid., p. 182. 
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to adopt it, incorporating it in her constitution of 1899.' 
Utah followed in 1900, Oregon in 1902, with wider applica- 
tion, Nevada in 1904, Montana in 1906 with certain re- 
strictions, and Missouri in 1908.* By this time the states 
which had adopted the initiative had passed through sev- 
eral interesting experiences in its application. Several po- 
litical parties became ardent supporters of this innovation 
in political science. So the stage was all set when Okla- 
homa in the fall of 1907 made its entrance into the sister- 
hood of states with a constitution providing for what Mr. 
Bryce has called the extreme of modern tendencies in gov- 
ernment. Many of the provisions of the initiative and 
referendum in the Oklahoma constitution are taken substan- 
tially from the Oregon constitution and have been given 
the same construction by the Supreme Court of this state.‘ 

Section one of article five of the Oklahoma constitution, 
after stating that the legislative authority shall be vested 
in a legislature consisting of a Senate and House of Repre- 
sentatives, reserves to the people the power to propose laws 
and amend the constitution and to enact or reject the same 
at the polls independently of the legislature, and also re- 
serves to the people the power to approve or reject at their 
own option any act of the legislature. However, by section 
seven, article five, the legislature is not deprived of the right 
to repeal any law, propose or pass any measure not contrary 
to the constitution of this state or the constitution of the 
United States. No sooner had the constitution gone into 
effect than the validity of these provisions was attacked 
on the grounds that they were contrary to section four, 
article four, of the Federal Constitution which guarantees 
to every state a republican form of government. It was 
decided by the Supreme Court of this state that the provi- 





1Bacon, Direct Election, p. 20. 

2Oberholtzer, op. cit. pp. 391ff. 

8James Bryce, The American Commonwealth, Vo]. I, p. 492. 

*Ex parte Wagner, 21 Okla. 33; Norris et al vs. Cross, 25 Okla., 
287. 
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sions were not in violation of the Federal Constitution,* 
relying solely upon a prior decision of the Oregon Supreme 
Court by which it was contended that, while greater power 
had been given the people in initiating laws and demanding 
the referendum on others, the power of the legislature as 
a governing body still remained intact.2 An appeal in a 
similar case was dismissed by the United States Supreme 
Court for want of jurisdiction upon the grounds that it was 
a political and not a judicial question.’ 

The first power reserved to the people, that of the initia- 
tive, enables eight per cent of the legal voters voting at the 
last general election, by signing a petition properly drawn, 
to propose any legislative measure, and fifteen per cent to 
propose any constitutional amendment. Such petition must 
contain a full and exact copy of the measure proposed.‘ 

No restrictions are imposed as to what measures may be 
proposed; but it is generally conceded that such proposals 
are subject to constitutional restrictions and must be leg- 
islative in their nature. The power of the people of the 
state under the initiative is extended to the voters in any 
municipality, county or district therein, but the number of 
petitioners must be twice the number required on state ques- 
tions, except that in municipalities the petition shall contain 
the signatures of twenty-five per cent of the voters voting 
at the last municipal election. The citizens of a munici- 
pality may initiate a measure granting a franchise to a 
corporation and if such franchise is approved by a majority 
voting thereon, a writ of mandamus will be issued compell- 
ing the city council to issue the same.* But a license per- 
mitting the operation of a private business can not be en- 
acted under the initiative, upon the grounds that the is- 
suance of a license is not a legislative but a judicial ques- 





1Ex parte Wagner, 21 Okla., 33. 

2Kadderly vs. City of Portland, 44 Oregon 118, 74 Pacific 710. 

3Pacific States Telephone and Telegraph Co. v. Oregon, 223 U. S. 
118. , 

4Sec. 2, Art. 5, Constitution of Oklahoma. 

‘State ex rel. Gibson et al. vs. Richardson, 48 Oregon 309; State 
ex rel. Halliburton v. Roach, 230 Mo. 408. 
®City of Pawhuska v. Pawhuska Oil and Gas Co., 28 Okla. 563. 
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tion. Whatever might have been the attitude of the court, 
the distinction is logical in theory, inasmuch as the grant- 
ing of a license to conduct a private business does not affect 
the public, while the granting of a franchise to a public 
service corporation is of public concern. It is not the pur- 
pose of the initiative to furnish a redress for private wrongs. 
Should the charter of a city fail to provide for the exercise 
of the initiative and referendum, the mayor, city clerk and 
city attorney shall perform the corresponding duties of gov- 
ernor, secretary of state, and attorney general, upon state 
questions.’ 


The validity of an initiated measure will not be passed 
upon by the courts until first acted upon by the peopie.* 
It is urged by the court, if the measure appears unconstitu- 
tional this fact will be a reason for its rejection. This 
method of procedure involves unnecessary time and expense, 
since the people may ratify a measure only to have it de- 
clared unconstitutional. There is no more reason to have a 
referendum vote upon a measure that later may be declared 
invalid than for the legislature to enact a law of question- 
able validity. In many states the enactment of an invalid 
law by the legislature is prevented by the courts’ giving an 
informal opinion in advance upon a pending measure; why 
could not the same precautionary method be applied to the 
initiative and referendum, thereby saving unnecessary ex- 
pense? 

Any measure referred to the people under the initiative 
shall be in force only when it shall have been approved by a 
majority of the votes cast in such election—not by a ma- 
jority of the electors voting upon such measure, as in case 
of the referendum, but a majority of all votes cast for can- 
didates.* This requirement of a majority of all votes cast 
rather than a majority voting thereon has had an important 
influence upon the success of many measures, as will be 

1State of Nevada ex rel. Davies v. White, 50 L. R. A (ns) 195. 

2Sec. 3388. Rev. Laws 1910. 


’Threadgill v. Cross, 26 Okla. 403. 
*Sec. 3, Art. 5, Constitution of Oklahoma. 

















130 The Southwestern Political Science Quarterly 


pointed out later. By this provision the silent vote has 
the effect of a negative vote. This provision has received 
the condemnation of the friends of popular government.’ 
Submission of an initiated measure shall be made at the 
next general election, but it is within the discretion of the 
governor to call a special election or to submit the measure 
at the mandatory primary.’ If the measure is submitted at 
a special election, a bare majority in its favor will suffice; 
but if submitted at a general election, a majority of all votes 
cast is required. The success of many measures has turned 
upon the kind of election, special or general. 

A measure enacted under the initiative is subject to ex- 
pressed or implied modification or repeal by a subsequent 
legislature.* Furthermore, the governor’s veto does not ex- 
tend to measures submitted to the people. An initiated 
measure generally becomes effective upon the proclamation 
of the governor declaring the results of such election; or 
the measure may contain the date of its becoming effective. 
The legislature can not set the date; and in case the date 
is determined in the measure, the legislature may not alter 
it. If a measure is rejected it can not again be proposed 
by the initiative within three years, unless by a petition 
signed by twenty-five per cent of the legal voters. 

The second power reserved to the people, that of the ref- 
erendum, enables five per cent of the legal voters to demand 
the referring to them of any measure passed by the legisla- 
ture except those necessary for the public peace, health, 
and safety; or the legislature can upon its own motion sub- 
mit any measure, providing such referendum is ordered 
ninety days after the final adjournment of the legislature. 
Any measure referred under the referendum shall be in 
force when approved by a majority of the votes cast there- 





1See article by J. King, in Equity, 1911, p. 14. 

2Sec. 2, Senate Bill No. 4, approved February 25, 1916. 

8State v. Schuler, 59 Oregon 18, In re Senate Resolution No. 4, 
54 Colorado 262, but in Stetson v. Seattle, 74 Wash. 606, the city of 
Seattle was denied the right to alter an ordinance enacted by the 
people under the initiative. 
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on.' The provision granting the right of the referendum 
has been modified by the construction placed thereon and 
the exceptions contained in section fifty-eight, article five 
of the constitution. By that section it is provided that no 
act passed by the 4egislature shall take effect until ninety 
days after the adjournment of the session at which it was 
passed, except (a) enactments for carrying into effect the 
initiative and referendum, (b) general appropriation bills, 
(c) cases of emergency, to be expressed in the act, by a vote 
of two-thirds of the members elected in each house of the 
legislature. The laws for carrying into effect the initiative 
and referendum, general appropriation bills, and any meas- 
ures declared to be emergency measures, go into effect im- 
mediately upon approval by the governor or when passed 
over his veto.’ 

Under a ruling of the Supreme Court of this state, the 
referendum can be invoked only upon those measures that 
have not become effective at the time of the filing of the 
petition ; otherwise the section requiring a majority of the 
votes cast thereon to make it effective would be meaning- 
less. Thus all general appropriation bills, bills for carry- 
ing into effect the initiative and referendum, and those de- 
clared to be emergency measures, are by the saving clause 
taken out of the ninety day period and become effective at 
once; and the referendum, not being available against meas- 
ures already in operation, can not be invoked against those 
three classes of exceptions. However, the constitution fur- 
ther contains limitations as to what may be contained in 
general appropriation bills. By section fifty-six, article five 
of the constitution, a general appropriation bill shall con- 
tain nothing but appropriations for the expenses of the ex- 
ecutive, legislative, and judicial departments, and interest 
on the public debt. The salary of no officer or employee 
of the state shall be increased nor any appropriation made 
in a general appropriation bill for any officer or employee 





1Sec. 3, Art. 5, Constitution of Oklahoma. 
2Norris v. Cross, 25 Okla. 287. 
5Norris v. Cross, 25 Okla. 287. 
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unless his employment and salary shall have already been 
provided for by law. Creating such an office and declaring 
its salary must be done by a special bill, and this bill unless 
declared to be an emergency by two-thirds of the legislature 
does not become a law until the expiration of the ninety-day 
period, and is therefore subject to a referendum petition. 
While a general appropriation bill is exempted from the ref- 
erendum, no expenditure can be contained in such appro- 
priation bill unless it shall have been provided for by a 
separate law; and such a law, unless declared to be an 
emergency, does not become effective until the end of the 
ninety-day period. When the constitution of the state was 
adopted, the people ratified the offices provided therein, and 
provision for their compensation can be contained in a gen- 
eral appropriation bill.* 

Section fifty-eight of article five of the constitution pro- 
vides that the legislature can declare an emergency on such 
measures as are immediately necessary for the public health, 
peace, or safety. Whether or not a measure comes within 
the emergency clause is left wholly to the determination 
of the legislature, and should the legislature wrongfully or 


’ maliciously declare an emergency such declaration is, never- 


theless, conclusive upon the courts ;* but the section further 
provides that an emergency shall not include: (a) the grant- 
ing of a franchise or license to a corporation or individual 
to extend longer than one year, (b) provision for the sale 
of real estate, or (c) provision for the renting or encum- 
brancing of real property for a longer term than one year. 
Whether a proposed statute comes within this limitation 
is a matter for the courts. Thus a statute providing that 
the paving should constitute a lien against the property 
for ten years, since it creates an encumbrance longer than 
one year, is exclusive of the emergency clause and not 
effective until the end of the ninety-day period.’ Likewise 





1Bryan v. Menefee, 21 Okla. 1. 
2] bid. 
3Oklahoma City v. Shields, 22 Okla. 265; Brown v. State, 3 Okla., 
Cr., 475; Kadderly v. Portland, 44 Oregon 118. 
4In re Menefee, 22 Okla. 265. 
‘Oklahoma City v. Shields, 22 Okla. 265. 
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an emergency can not be declared upon bonds authorized by 
the legislature for a period of ten years. Wrongfully de- © 
claring an emergency does not invalidate the statute, but 
delays the day of its becoming effective until the end of the 
constitutional period.? A referendum petition can be in- 
voked only against a legislative and not an administrative 
act. For example, an order of the county commissioners 
directing the county clerk to advertise for bids for the con- 
struction of a bridge is an administrative act and not subject 
to a referendum petition.* The mandatory elections called 
under special constitutional provisions for the issuance of 
bonds or the increase of indebtedness, are not subject to the 
laws governing the referendum.‘ 

The referendum may be demanded against one or more 
items of a legislative measure. A referendum against a 
part will not prevent the operation.of the remainder.’ The 
petition for the initiative or referendum shall be filed with 
the secretary of state and addressed to the governor, who 
will submit the measure to the people without the interfer- 
ence of the state legislature. 


The provisions of the constitution authorizing the initia- 
tive and referendum are not self-enforcing ;° but the legis- 
lature is given power to make all necessary provisions for 
carrying into effect the initiative and referendum. Imme- 
diately after statehood the legislature established very defi- 
nite procedure for the enactment of laws under the initia- 
tive and referendum, which was copied largely from the 
Oregon law, and provides as follows :* 


The petitions for either the initiative or referendum must 





1Riley v. Carico et al., 27 Okla. 33. 

21 bid. 

’Brazell v. Zeigler, 26 Okla. 826. 

*North v. McMahan, 26 Okla. 502; Board of Education of Ardmore 
v. Best, 26 Okla. 366. 
. 5Sec. 4, Art. 5, Constitution of Oklahoma. 

®In re Initiative State Question No. 10, 26 Okla. 554. 

7Chap. 37, Rev. Laws 1910. Approved April 16, 1908. A referen- 
dum petition filed after statehood, November 16, 1907 but before 
April 16, 1908 was not effective. Ex parte Wagner, 21 Okla. 33. 
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be attached to exact copies of the measure upon which the 
initiative or referendum is sought. The.sheets for securing 
the signatures must be of uniform size, with only twenty 
names to the sheet. Each copy of the measure, with the 
sheets, constitutes a pamphlet. On the outer page of each 
pamphlet is a warning declaring it a felony for any one 
to sign other than his own name or to sign the same petition 
more than once. On the back of such pamphlet is an affi- 
davit to be signed by the person circulating the same, to 
the effect that the signatures are genuine and that the ad- 
dresses of the signers are correctly given. 

After a petition is prepared, but before it is circulated 
or signed, a copy of the same is filed with the secretary of 
state; and within sixty days thereafter the original petition 
containing the list of signatures must be filed or the petition 
will not be considered. Upon the filing of such petition the 
secretary of state, in the presence of the governor and the 
person filing the petition, shall detach the sheets containing 
the signatures and bind them into one or more volumes. 
The duty of the secretary of state is ministerial; and a writ 
of mandamus will be issued in case of non-compliance. The 
fact that in the secretary’s opinion the measure is unconsti- 
tutional is no justification for his refusal to file, nor will it 
constitute a defense in a hearing for a writ of mandamus.’ 
While the Supreme Court will grant a writ of mandamus it 
will not pass upon the validity of the measure. The proyi- 
sions of the statute imposing a duty upon the secretary are 
merely directory, and if he retains custody of the petition in 
his office, the petition is deemed to be filed although the exact 
terms of the statute have not been complied with. When 
the original petition is filed, the time of its filing will be 





1Norris v. Cross, 25 Okla. 287; Threadgill v. Cross, 26 Okla. 403. 

“Norris et al. v. Cross, 25 Okla. 287; Threadgill v. Cross, 26 Okla. 
403, but contra in State ex rel. Little Rock v. Donaghey, 106 Ark. 56 
and State ex rel. Halliburton v. Roach, 230 Mo. 408, where the secre- 
tary could exercise his discretion as to the validity of the measure 
and such opinion constituted a good defense in a hearing for man- 
damus. 
’Norris v. Cross, 25 Okla. 287. 
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published ; and within ten days after such publication, any 
citizen by proper notification may protest against the meas- 
ures being submitted, whereupon the secretary of state shall 
fix a day not less than five days thereafter to hear the argu- 
ments for and against the sufficiency of such petition. Notice 
of protest, when filed with the secretary of state, is ipso facto 
notice to all parties concerned.' The validity of a measure 
can not be questioned in the hearing before the secretary 
of state.2 After proper hearing, the secretary of state shall 
decide as to the sufficiency of the petition, and his decision 
shall be subject to appeal within ten days to the Supreme 
Court, where it shall take precedence over all other cases. 
The decision of the secretary will not be overruled nor dis- 
turbed unless it can be affirmatively shown that the secre- 
tary abused his discretion.’ If, however, in the opinion of 
the court the petition is insufficient, the parties have the 
right to amend within five days to meet the judgment of the 
court. An appeal from the decision of the secretary of state 
to the Supreme Court gives the court power to hear the case 
de novo. The assumption is that any petition which is cir- 
culated and signed is genuine, and the burden is upon the 
contestants to prove any irregularity. Unless this can be 
shown conclusively the petition will stand.° 

Any citizen may maintain an action for writ of man- 
damus to enforce the performance of a duty, and need 
show no other interest than that of citizenship;* but to 
maintain an action for an injunction he must show special 
damage.’ An election under the initiative and referendum 
can not be enjoined;* but an injunction will be issued to 
prevent the carrying into effect of a measure voted upon 
without having been legally submitted.° 





1In re Initiative State Question No. 10, 26 Okla. 554. 
2Threadgill v. Cross, 26 Okla. 403. 
3In re Initiative State Question No. 10, 26 Okla. 554. 
4In re Initiative State Question No. 26, 35 Okla. 49. 
5] bid. 
‘State ex rel. Halliburton v. Roach, 230 Mo. 408. 
*Libby v. Olcott, 66 Oregon 124. 

_ SDuggan v. City of Emporia, 84 Kan. 429, 
*Smith v. State ex rel. Hepburn, 28 Okla. 235. 
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At the same time the petition is filed with the secretary 
of state an exact copy shall be filed with the attorney gen- 
eral, which shall contain a “ballot title’ not to exceed one 
hundred words, containing a brief description of the law 
proposed. If in the opinion of the attorney general the 
law is in harmony with the title, a fact which he must de- 
termine within three days, he notifies the secretary of 
state, who in turn transmits to the secretary of the elec- 
tion board a copy of the pending measure. If the attorney 
general does not approve the title he may form a new one. 
However, if any person is dissatisfied with the new title, he 
may appeal to the Supreme Court, which, upon hearing, 
may correct, or amend the title, accept the substitute, or 
draft a new one. When the petition has been accepted and the 
title decided upon, the secretary of state notifies the gov- 
ernor, who forthwith shall issue a proclamation setting 
forth the contents of the measure and the date of the elec- 
tion. 

The secretary of state is expected to publish in two news- 
papers of opposite political faith in each county, arguments 
for and against the measure, together with the names of 
the committee preparing the same. 


II. APPLICATION OF THE INITIATIVE AND REFERENDUM’ 


Oklahoma’s first trial of the initiative and referendum 
came at the general election in 1908. At this election there 
were submitted to the voters five propositions, consisting 
of three constitutional amendments proposed by the legisla- 
ture, a law initiated by the people, and a unique suggestion 
submitted by the legislature. The amendments authorized 
a liquor agency for the sale of intoxicating liquors for cer- 
tain purposes, the installation of the Torrens System of land 
titles now in use in Australia and several American cities, 
and the permanent location of the state capitol prior to 





1All of the facts herein contained have been taken directly from 
the official records of the secretary of state of Oklahoma, and from 
the reports of the Election Board. 
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January 1, 1913 as provided in the Enabling Act. The 
initiated measure authorized the sale of school lands to 
homesteaders. The unique suggestion provided for the es- 
tablishment of a “New Jerusalem,” a model capitol city to 
be solely controlled by the state, located somewhere near 
the geographical center of the state with reference to the 
“topography of the country, drainage, health, picturesque 
grandeur, and supply of water,” and permitting no steam 
railroad to enter thereby “marring its beauty.” Of the five 
propositions, four were rejected. The agency bill and the 
law with reference to the sale of school lands were defeated 
by an adverse majority; but the Torrens Land System and 
the location of the state capitol, while receiving a majority 
of votes, 30,506 and 48,419, respectively, fell short of a 
majority of all votes cast for candidates. The unique plan 
took the popular fancy and received a good majority; but 
was of no legal effect, having been submitted for “advisory 
purposes only.”' There were 250,000 votes cast in the 
election ; and the agency bill, being a liquor issue and always 
of great interest, attracted the attention of 90 per cent of 
the voters, while the other measures received from 79 to 
83 per cent of the votes cast, as indicated by the following 
table: 
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Name of Measure Submitted Yes | No Sf 
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Liquor Agency Bill_...... ~~~ Legislature ~.~~~~| 105,392/121,573/______ 16,181/90 
Torrens Land System..._...---. Legislature ...~..| 114,894) 83,888/30,506*|_.____ 79 
Location of State Capitol__.__ ..| Legislature .....-~| 120,352| 71,933/48,419*|/_____. |78 
“New Jerusalem” Plan*__._..- ~|Legislature ......|117,441| 78,792/41,649 ]______ 78 
Sale of School Lands?____._____. By the People____ 96,745/110,840|_..___ | 14,095/88 

1Submitted for “Advisory purposes only.’’ 


Proposed law. 
*Failed to receive a majority of all votes cast. 
Note: All measures submitted to the people are constitutional amendments unless 
otherwise indicated. 
Measures under the initiative and referendum were sub- 
mitted at three elections in 1910. At the special election 
on June 11, two propositions were submitted, both initiated 


by the people. (1) One was a proposed amendment to 





*1In re Initiative Petition No. 2, 26 Okla. 548. 
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section 9, article 9 of the constitution. This section pro- 
hibited any railroad or transportation company organized 
under the laws of this state to consolidate with any other 
railroad organized under the laws of this state, or any other 
state or the United States. The promoters of several in- 
dependent lines in Oklahoma sought the repeal of this sec- 
tion in order to permit them to sell to trunk lines. (2) The 
second was a proposal to move the capitol and vote upon its 
location either at Guthrie, Shawnee or Oklahoma City. The 
first measure was defeated by a good majority, while the 
second proposition carried but was declared illegal by the 
Supreme Court. Sixty-four per cent of the voters at the 
last general election voted upon both propositions. At the 
August primaries was submitted a constitutional amend- 
ment initiated by the people, comprising the “Grandfather 
Clause” in force in many Southern states. This amend- 
ment establishes an educational qualification for the exer- 
cise of suffrage, but exempts from its applications all those 
who could vote on January 1, 1866, or any time prior there- 
to and the lineal descendents of such persons, thereby ex- 
empting the ignorant white but disqualifying the ignorant 
negro. Owing to the manner in which the amendment was 
voted upon, it carried by a good majority. At the bottom 
of the be!lot and in small type were printed the words 
“For the Amendment.” To vote against the amendment 
the voter had to scratch out those words with a lead pencil, 
and should he leave his ballot unmarked, he was counted as 
favoring the amendment. In a number of precincts no pen- 
cils were furnished and the process was likely to mislead 
the simple and inattentive voter. The United States Su- 
preme Court, however, declared the amendment unconsti- 
titutional.’ 

At the general election in November, 1910, six measures 
were submitted, comprising four constitutional amendments, 
the New Jerusalem Plan for a second time, and a referen- 
dum against the Bryan Election Law. Of the constitutional 
amendments, two were initiated by the people, i.e, the 





1Guinn v. U. S., 238 U. 8S. 347. 




















The Initiative and Referendum in Oklahoma 139 


Woman Suffrage and Local Option amendments. Those 
submitted by the legislature were: (1) an amendment pro- 
viding that all taxes paid by corporations for the mainte- 
nance of common schools should be distributed as other 
school funds; and (2) an amendment to section 9, article 9, 
permitting railroad consolidation. The amendments were 
all defeated, two of them by adverse majorities, and the 
others—the railroad and tax distribution amendments— 
while receiving a majority of all votes cast thereon, did not 
receive a majority of all votes cast at the election. The 
last two amendments received only a little more than fifty 
per cent of the total vote, while the local option amendment, 
maintaining its usual interest, received ninety-one per cent 
of the votes. The referendum against the election law failed, 
as did the plan for the “New Jerusalem,” owing to the fact 
that a heated contest was now on between Guthrie and 
Oklahoma City for the capitol location. 
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Name of Measure Submitted Yes No $F 35 . 
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22 | g<\2 
Amendment to Section 9, Article 9|By the People..| 53,784|108,205)______ } 54,421] _. 
Location of State Capitol__....__ By the People__| 96,515) 64,501/82,014 J______ iol 
“Grandfather Clause” --.-.....-. By the People__. 135,443/106,222)29,221 |______ “a 
Woman Suffrage -~....---..-.... By the People__| 88,808/128,928|______ 40,120/85 
|  § (xo Legislature _.._| 101,636) 43,183/58,503*|______ 57 
Amendment. to Section 9, Article 9/Legislature _...| 838,169| 55,175/27,994*]______ 54 
es eee ere By the People__.| 105,041/126,118)______ ] 21,077/91 
Bryan Election Law'*_.......-. _. By the People__.| 80,146/106,459|______ } 26,318/70 
“New Jerusalem” Plan? ________- By the People__' 84,336/118,899|______ 34,583 |80 











‘Referendum against a legislative measure. 
*Proposed law. 
*Failed to get a majority of all votes cast. 


The fifth referendum was held in April, 1911, when the 
legislature for the second time submitted the railroad con- 
solidation amendment. It was again defeated, this time 
by only a small majority. That very little interest was 
taken was indicated by the fact that only thirty-four per 
cent of those voting at the last general election took the 
time to register an opinion. 

At the-primary election in 1912 was submitted a plan 
initiated by the people establishing direct election of United 
States Senators, resembling the Oregon plan. By this pro- 
posal, the people when voting for members of the legisla- 
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ture would at the same time declare their preference for 
United States Senators, and the candidates for the legisla- 
ture would be required to state whether or not they would 
be bound by the popular wish. This law was adopted by a 
tremendous majority ; but its operation became unnecessary 
by the adoption of the seventeenth amendment to the Fed- 
eral Constitution. 

The general election in 1912 witnessed the submission of 
three constitutional amendments, two initiated by the peo- 
ple and one submitted by the legislature. Guthrie, deter- 
mined to regain the capitol of the state, filed an initiative 
petition demanding a resubmission of the capitol question. 
The people of the state, however, returned a majority of 
16,557 in favor of Oklahoma City. The other initiated prop- 
osition, providing for the creation of a board of agriculture 
consisting of eleven members, all of whom were to be farm- 
ers, was adopted by a huge majority. The legislature sub- 
mitted the school aid amendment, which failed because it 
fell short of the constitutional majority. The purpose of 
this amendment was to give the legislature additional power 
to levy taxes for the support of public schools in those coun- 
ties where the ten per cent ad valorem tax is not sufficient. 
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Amendment to Section 9, Article 9;)Legislature ____| 41,768| 46,662}/_..____ 4,894) __ 
Direct Election of U. S. Senators|By the People__|139,844| 23,400/116,444) 16,557/75 
Location of State Capitol_........ By the People__|101,636/ 43,183/58,501*|__.___ [57 
& 2 eee eee Legislature ____ 100,042] 65,456 34,6064! era cioas 65 
Creating Board of Agriculture___.|By the People__! 164,530] 68,586/100,944|______ 91 











1Proposed law. 
*Failed to get a majority of all votes cast. 


In August, 1913, a special election was called to consider 
five propositions: four constitutional amendments, all sub- 
mitted by the legislature, and a referendum against the 
Mining Bill passed by the legislature. The railroad con- 
solidation amendment, submitted now for the fourth time, 
was carried. The distributive tax measure, submitted for 
the second time, was likewise passed. The other amend- 
ments, one providing for the modification of the State Board 
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of Agriculture already created, and another giving sixteen 
per cent of the voters in any county the privilege of calling 
an election for the creation or the abandonment of any 
township, were likewise passed. This being a special elec- 
tion, all that the amendments required was a bare majority 
in their favor. At the general election in 1910, the railroad 
amendment and the tax distribution measure received 83,- 
169 and 101,636 votes respectively, with 27,994 and 58,503 
majorities; but were defeated because they failed to receive 
a majority of votes cast for candidates. Yet at the special 
election where they received 59,437 and 63,330 votes with 
majorities of only 24,322 and 15,878, they became laws. 
Thus twenty-three per cent of the voters imposed upon the 
entire state a measure which forty per cent of the voters 
at a general election had approved without making it effec- 
tive. Much depends upon the kind of election, whether 
general or special. The referendum against the Mining 
Bill was likewise successful, and the legislative measure, 
due to the great opposition offered by the miners of the 
state, was vetoed. This is the first and only instance in the 
experience of Oklahoma under the referendum, where a ref- 
erendum against a legislative act has succeeded in vetoing 
the law. It is well to note in passing that the amendments 
adopted at this special election are the only amendments, 
submitted by the legislature, that were ratified by the people, 
and at this election only thirty-seven per cent of those vot- 
ing at the next general election took the trouble to vote. 
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Name of Measure Submitted Yes No z 
& 35 ¥ 
Amendment to Section 9, Article 9/Legislature _...| 59,437] 35,115] 24,822]... |__ 
ee Regie se By the People__.| 738,345] 21,559] 51,786|._____ oN 
ee, ES eS Legislature .....| 63,330) 30,295 $3,035|______ a 
Township Bill ................... Legislature _...| 50,634] 39,690| 10,9447______ os 











Creating State Board of Agriculture! Legislature ..._.| 67,367) 25,087] 42,280/_..___ 7 
1A referendum against the Mining Bill. . 
The primary election in 1914 found five measures pre- 

sented. The legislature for the second time submitted the 

school aid amendment, which succeeded no better than the 
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first attempt. Its failure was again due to the lack of a 
constitutional majority, although the amendment received 
a majority of 32,735 votes. The referendum was demanded 
against the Anti-gambling and Race Horse Bill, and the 
law abolishing slot machines; but in each case the legisla- 
ture was sustained. A law initiated by the people, estab- 
lishing a system of direct taxation, received a majority of 
votes but failed to get a constitutional majority. The fifth 
measure was a constitutional amendment making excessive 
drunkenness by public officials grounds for impeachment. 
This was the only measure successful. 

Throughtheefforts of Charles West, candidatefor governor 
in 1914, four constitutional amendments, generally known 
as the “West Amendments,” were submitted at the general 
election that year. They provided, respectively: The re- 
duction of the number of appellate courts; the reduction 
of the state levy from three and one-half to two and one- 
half mills; a mine production tax of two per cent upon the 
gross value of the production of gas, crude oil, and petro- 
leum, and providing its distribution among the road and 
bridge, and common school funds; the reduction of the leg- 
islature to one body of eighty members. While each amend- 
ment received a majority of votes, none received a majority 
of all votes cast. 
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ee Me ee Legislature __..| 89,653) 56,918|32,735*|____ 82 
Anti-gambling Bill’ -.....-...---- By the People__.| 68,878) 76,695|______ | 7,817/80 
 & 9 errr eager By the People__| 67,562] 73,770/______ T 6,208)74 
"> . 2. area By the People__.| 88,994) 45,282/48,762*|/______ 14 
Drunkenness Cause for Impeachment|By the People__.| 114,888) 31,659/82,174 |... __ 84 
Reduction of Appellate Courts____- By the People__.|105,529| 64,782]40,747*|______ 67 
Reduction of State Levy_.....___- By the People__,/ 117,675] 57,120/60,556%|______ 69 
Mine Production Tax--...-...--_- By the People__ | 107,342) 62,880/44,962*7____ 66 
Reduction of Legislature___.____- By the People__ 94,686] 71,742/22,944*|/__ 66 














1Referendum against legislative act. 
"Referendum against legislative act. 
*Proposed Jaw. 


*Failed to get a majority ef all votes cast. 

The power under the initiative and referendum was not 
exercised again until the primary election in 1916, at which 
time the legislature submitted nine constitutional amend- 
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ments: (1) creating a tax commission of three members 
to replace the existing board of equalization, (2) imposing 
a literacy test for the exercise of the franchise, (3) distrib- 
uting taxes derived from corporations, (4) reducing the 
salary of the clerk of the Supreme Court, (5) allowing the 
legislature to provide for compulsory or elective compensa- 
tion by the employer to the employee in case of death or 
permanent disability, (6) limiting municipal debts{ (7) 
consolidating the Supreme and Criminal Courts of the state, 
(8) reducing the number of jurymen in the district court 
to eight except in capital cases, (9) abolishing the county 
courts and vesting their jurisdiction in the district courts. 
These amendments were prompted by a demand on the part 
of the electorate for greater economy in public administra- 
tion. Whatever might have been the attitude of the people 
in the matter of economy, they were nevertheless opposed 
to such a fundamental change, and the amendments were all 
decisively defeated with from 42,535 to 110,090 majorities. 
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State Tax Comniission_..........- Legislature _...| 50,656/146,130|______ 95,474/70 
Literacy Test ned _.-.| 90,606/183,140)_..___ 42,535|80 
Distribution of Taxes....._..._._- Legislature ____| 76,098]127,525]______ 50,482771 
Reduc. salary Supreme Court Clerk/Legislature _...| 58,933/134,963)__.___ 86,030/69 
Limiting Municipal Debt... _- Legislature _....| 44,687|147,983|_.____ 103,246/69 
Compulsory Compensation ......_. Legislature ___.; 50,996/189,132|_..____ | 68,187/69 
Consolidation of Appellate Courts__|Legislature _...| 42,896/149,272)______ 106,376/69 
Reduction of Number of Jurymen__|Legislature___-_-, 49, 142,333)_____- 379/69 
Abolishing County Court... __ Legislature_____. 47,194/157,284/______ 110,090/73 











Two constitutional amendments, each initiated by the 
people, were submitted at the general election in November, 
1916. The first abolished all election laws and provided 
an election board composed of members each appointed by 
the chairmen of the three political parties casting the high- 
est number of votes at the last general election. This had 
its origin in the desire of the Socialist party to have a mem- 
ber on the election board. The second forbade the legisla- 
ture to pass any registration law, and provided that such 
laws should be enacted only through the initiative and ref- 
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erendum. Both failed to receive a constitutional majority. 

The last referendum election occurred in May, 1919, when 
at a special election the people rejected by a great majority 
a constitutional amendment submitted by the legislature 
providing for a highway commission composed of members 
appointed by the governor with the consent of the Senate, 
and for the issuance of $50,000,000 for the construction 
of good roads. There is now pending, to be voted upon at 
the next general election, an initiated measure creating a 
board of pardons. 
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; eee eee ee By the People__.| 147,067/119,602/27,465*|______ 87 
Registration Law ..............<- By the People--_.| 140,366/114,824 6,542° ee.” 84 
Good Roads Bill_._.--.--_------__ Legislature____.. 69,917|171,827|_____- 101,410} __ 














*Failed to get a majority of all votes cast. 


Ill. SUMMARY 


During the thirteen years in which the initiative and ref- 
erendum have been in operation in Oklahoma, forty-five 
measures were voted upon at various elections. Of these, 
twenty-three were submitted by the legislature; eighteen 
were initiated by the people; and on four occasions a refer- 
endum was demanded against a legislative act. Twenty-two 
of those submitted by the legislature were constitutional 
amendments; and one, the “New Jerusalem Plan” was sub- 
mitted for “advisory purposes only.” Only four of the 
twenty-two submitted were ratified by the people. Six of 
the rejected amendments received a majority of those voting 
on the measure, some as large as 60,000, but failed to secure 
a majority of all votes cast, while twelve were defeated by 
adverse majorities. This phase of the question is not new, 
for legislatures have for decades submitted amendments to 
the people, and in most states the submission of constitu- 
tional amendments is mandatory. Every amendment sub- 
mitted under article 5 of the constitution might as well have 
been submitted under article 24 of the constitution, which 
provides for regular constitutional amendment in the same 
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manner as the constitutions of a number of states where 
the initiative and referendum is not in force. Thus far 
nothing has been added to the constitution of Oklahoma 
that could not have been brought about by the common 
method of constitutional amendment in other states. The 
legislature of Oklahoma in the same number of years, has 
submitted more amendments than the legislatures of most 
states, but this can be attributed to the fact that the state is 
new and the problems of adjustment are more numerous. 

Those who contend that through the initiative the people 
will enact laws that will serve their interest and promote 
their welfare more than those passed by the legislature, are 
doomed to disappointment in the experience of Oklahoma. 
Of the eighteen measures initiated by the people, thirteen 
were defeated, although seven received a majority of those 
voting upon the measure but not a majority of all votes 
cast for candidates. The measures adopted were: (1) 
providing for the “Grandfather Clause”; (2) creating a 
state board of agriculture; (3) locating the state capitol; 
(4) making drunkenness grounds for impeachment, and; 
(5) providing for the direct election of United States Sen- 
ators. Of these, the “Grandfather Clause” was declared 
invalid by the United States Supreme Court; the vote upon 
the state capitol was declared illegal; the board of agricul- 
ture was modified by a subsequent legislature; the initiated 
law become inoperative upon the adoption of the seven- 
teenth amendment to the Federal Constitution; and the 
amendment making drunkenness a cause for impeachment 
is the only initiated measure in force today. This amend- 
ment is of little consequence now, and would meet no serious 
opposition anywhere. . 

On the other hand, the prophecy that the initiative and 
referendum would lead to hasty and radical legislation has 
not been fulfilled. The initial petition has been filed on 
one hundred and ten questions, but only forty-five went so: 
far as being voted upon. Many of the petitions were never 
seriously considered, and were filed merely for political pur- 
poses ; in others the petition failed because of the inability 
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to secure signatures. That the initiative and referendum 
have accomplished nothing extraordinary is self-evident; 
that they have caused any political instability, time alone 
must determine. 
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MUNICIPAL HOME RULE WITH SPECIAL REFER- 
ENCE TO THE STATE OF TEXAS" 


E. R. COCKRELL, TEXAS CHRISTIAN UNIVERSITY 


The demand for home rule for cities grew out of the cities’ 
civic spirit and out of the business, health, order and aes- 
thetic interests of the city. The demand for the rights of 
self government on the part of cities is new in America be- 
cause our cities are new and because our state and federal 
governments were established before cities developed either 
strength or importance. In some other nations where city 
life and importance were developed historically early in the 
nation’s career the city demanded and had home rule from 
the beginning. As examples may be cited the freedom of 
the cities of the Netherlands, the “free cities” of the recent 
German Empire and the “city states” of Greece. 

Early agricultural America gave no place in its scheme of 
government to the city. County government, township gov- 
ernment, state government, and federal government each 
developed consistently though not without growing pains. 
The city, increasingly the center of wealth and population, 
was left to the mercy and whim of a country-trained state 
legislature. This country-trained legislature granted the 
charters of the cities. It amended these charters frequently, 
and generally without either knowledge or investigation, 
and often at the instigation of private interested parties. 
The legislature not only made and amended charters, but 
also constantly interfered with the details of city adminis- 
tration. For example, in 1911 the New York legislature 
added $350,000.00 to the annual payroll of New York City 
and the territory embraced within its limits. It also gave 
“private persons and property owners the right to be 
present or recover claims against the city for damages re- 
sulting from changes in street grades.’”* It was in 1911 





1Paper read at the first annual meeting of the Southwestern Polit- 
ical Science Association, Austin, Texas, April 17, 1920. 
2C. A. Beard, American City Government, pp. 31-2. 
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also that the city council of Cleveland, Ohio, found that it 
could not control the sub-surface of public highways as a 
means of obtaining revenue; that it could not prevent the 
disfigurement of streets by signs and advertisements; that 
it could not regulate the architectural appearance and char- 
acter of buildings fronting upon public highways; that it 
could not manufacture ice for charitable distribution, nor 
provide public lectures and public entertainments.‘ Such 
discoveries led cities to conclude: first, that generally they 
could exercise no powers of government except those ex- 
pressly conferred by the legislature or by the constitution; 
second, that the privileges enjoyed by the gift of the leg- 
islature were often so granted that they were held only on 
sufferance. The most serious problem that the American 
city has encountered is the unlimited legislative power of 
the state. Many judges and lawyers read with approval 
the keen reproof given in 1868 by the mayor of Louisville, 
Kentucky, to the legislative assembly of his state. He laid 
at their door the blame for the confused and fragmentary 
condition of the laws of the city and for the enactment of 
important laws which had never been requested nor desired 
by the people of the city.’ 

Before 1900 a host of advocates for municipal home rule 
had arisen in various states. These advocates declared that 
the legislatures did not have time to inquire into the details 
of city government. That many of them did not have the 
knowledge to solve such problems even if they had the time. 
That in many cases legislators from country districts and 
entirely untrained in city conditions pass laws upon matters 
vital to the city but not at all vital to the state at large. 
These advocates of home rule said that each city should have 
the power to establish its own form of government, create 
its own offices, and decide upon its own public policy. 

Those in opposition to home rule declared that the states 
are and must continue to be interested in all city affairs; 
that the city is essentially a part of the state; that the state 





*C A. Beard, op. cit., p. 33. 
*H. L. McBain, The Law and Practice of Municipal Home Rule, p. 10. 
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has and must continue to have an interest in all the laws 
that relate to the health, morals and intelligence of the citi- 
zens of the city; that even the system of water works of a 
city does not stop at the city’s boundary, but drains many 
miles of adjacent country, and that the system of municipal 
transportation covers far more than the areas under city 
government. So eminent an authority as Professor F. J. 
Goodnow, President of Johns Hopkins University, said that 
“municipal home rule—unless these words are used in a 
very limited sense has no just foundation.” Professor Good- 
now also contended that the tendency of modern times is 
away from municipal autonomy. He said that no man can 
say where state interest ends and municipal interest begins.’ 


INHERENT RIGHT OF SELF GOVERNMENT 


Argue this question as we may, all will have to admit that 
by 1900 the cities of most states were sorely distressed be- 
cause they did not know what rights they had, or whether 
they had any. In this distress they turned to the courts 
with the plea that in the absence of any provision of the 
constitution a municipal corporation enjoyed certain inher- 
ent rights of local self government. The courts of Indiana, 
Kentucky, Iowa, and Nebraska, each for a time upheld this 
doctrine of the inherent right of local self government on 
the part of a municipality. In Texas in 1903 this principle 
was recognized in the case of Ex Parte Lewis,’ a case 
brought up from Galveston to the Court of Criminal Ap- 
peals. In that case the court held that the legislature has 
the right to create offices and prescribe the duties incident 
thereto for municipalities, but that the people of the locality 
have the inherent right of local self government; but even 
this slender recognition was quickly denied by the Supreme 
Court of Texas in the case of Brown vs. the City of Galves- 

ton.* 





1Quoted in C. A. Beard, op. cit., p. 39. 
245 Texas Criminal Appeals, p. 1. 
. "97 Texas Reports 1. 
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In that case it was held that all political power is inherent 
in the people of the state, not in the people of the locality. 
That it is to the people of the state to whom the right of local 
self government is secured. The Supreme Court of Texas 
was clearly correct in holding that there is no inherent 
right of government in municipal corporations. These cor- 
porations in the United States can claim only those rights 
granted to them by the constitution or the legislature of the 
state. 


CONSTITUTIONAL AMENDMENTS 


Another move open to the advocates of municipal home 
rule was to plead for an amendment to the constitution 
which would limit the power of the legislature over munic- 
ipal corporations. That move led to a period filled with dis- 
cussion and that period has not yet ended. 

The Texas Constitution of 1876 provided that cities of 
10,000 inhabitants or more might obtain charters through 
special acts of the legislature. An amendment in 1909 per- 
mitted cities of 5,000 inhabitants to obtain charters through 
special acts of the legislature. Evidently cities were not sat- 
isfied by this permission to appeal to the legislature for char- 
ters. In response to this dissatisfaction there was made 
in 1912 another amendment to the constitution. This is 
known as the Texas Home Rule Amendment. This section 
of the constitution reads: 


“Cities having more than five thousand inhabitants may, 
by a majority vote of the qualified voters of said city, at an 
election held for that purpose, adopt or amend their charters, 
subject to such limitations as may be prescribed by the legis- 
lature, and, providing that no charter or any ordinance 
passed under said charter shall contain any provision in- 
consistent with the Constitution of the State, or the general 
laws enacted by the legislature of this State, said cities may 
levy, assess and collect such taxes as may be authorized by 
law, or their charters; but no tax for any purpose shall ever . 
be lawful for any one year, which shall exceed two and one- 
half per cent of the taxable property of such city, and no 
debt shall ever be created by any city, unless at the same 
time provision be made to assess and collect annually a sum 
sufficient to pay the interest thereon and creating a sinking 
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fund of at least two per cent thereon; and providing fur- 
ther, that no city charter shall be altered, amended, or re- 
pealed oftener than every two years.” 


THE SUPREMACY OF THE LEGISLATURE OF TEXAS 


Most states which provide by constitutional amendment 
for municipal home rule prescribe the procedure for charter 
making on the part of the municipalities. In Texas and 
Michigan this procedure is prescribed by the legislature. 
The Texas constitution permits cities of 5,000 popula- 
tion to “adopt or amend their charters subject to such lim- 
itations as may be prescribed by the legislature.” Upon 
reading this clause and that which reads “‘no charter or any 
ordinance passed under such charter shall contain any pro- 
vision inconsistent with the constitution of the state or with 
the general laws enacted by the legislature df the state,” 
one wonders why this is called a home rule provision. Cer- 
tainly the legislature has power to pass “general laws” ap- 
plying to cities. And evidently all charters and ordinances 
inconsistent with such laws are unconstitutional. In other 
words, municipalities, large and small, are still largely in 
the hands of the legislature. 

Despite the fact that the amendment of 1912 did not cre- 
ate any machinery for drawing up and putting into opera- 
tion home rule charters, and also in face of the fact that 
under the amendment the legislature still had the final au- 
thority, so anxious for home rule were 24 Texas cities that 
they each prematurely and spontaneously instituted their 
own machinery for drafting and submitting their charters. 
Clearly the constitution makers expected the cities to be 
“subject to such limitations” as may be prescribed by the 
legislature in this matter. The advisors of those charter 
seeking cities must have been moved by faith in the kindli- 
ness of the legislature rather than by legal judgment when 
they advised their cities how to proceed to draw up their 
charters and to submit them to the voters. We are glad 
just here to compliment the Texas legislature. The faith 





-Constitution of Texas, Art. 11, Sec. 5. 
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of the city advisors was not in vain. The degislature legal- 
ized the acts of those cities in these words: “Each charter 
and each amendment to a charter, and each act of incorpor- 
ation adopted by the qualified voters” of the 24 cities above 
referred to were “declared to be in full force and effect the 
same as if each had been enacted by the legislature and ap- 
proved by the Governor.’ In other words, the Texas legisla- 
tors did not take advantage of their own rights in the mat- 
ter. Instead they legalized the acts of cities which in a sense 
had infringed upon legislative rights. Texans may also 
justly compliment their legislature upon another action in 
connection with home rule. In their Enabling Act the leg- 
islators deferred to the real spirit of home rule regardless 
of the fact that legislative power to dictate to the cities 
seems to be almost without limit. This Enabling Act de- 
clares that “by the provisions of this act it is contemplated 
to bestow upon any city adopting charters or amendments 
hereunder the full power of local self government, and 
among other powers that may be exercised by any such city 
the following are hereby enumerated for greater certainty.” 
After enumerating many powers which cities may exercise 
the statute closes by declaring that the “enumeration of 
powers hereinbefore made shall never be construed to pre- 
clude by implication or otherwise any such city from exer- 
cising the powers incident to local self government.”? The 
powers enumerated are generously inclusive. Among them 
are, the right to own, operate and erect water works sys- 
tems ; to manufacture electricity or gas; to purchase and sell 
gas and electricity; to regulate charges for each of these; 
to operate, control and regulate the charges of any vehicle 
to be used for the carrying of passengers; to provide for po- 
lice, fire, and health departments; to appropriate under cer- 
tain circumstances private property for public use, and to 
have exclusive jurisdiction in, under and over public streets 
and highways. 





'Vernon’s Texas Civil and Criminal Statutes 1918, Supplement Art. 
1096T. 
2Vernon-Sayles Texas Civil Statutes, 1096A. 
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In spite of these liberal sounding laws we must conclude 
that no Texas city has home rule, partly because the home 
rule clause of the Texas constitution is ambiguous; partly 
because that constitution limits the power of a city in the 
making of its own laws; and partly because it leaves un- 
limited the general law-making power of the legislature 
over the city. . 

The helplessness of cities when faced by legislative acts 
is illustrated by the vain attempts of some cities to control 
legally the recreational affairs within their own bound- 
aries. To find an example one need only refer to the 
“Sunday Laws” passed from 1871 to 1887, and the judicial 
upholding of these laws in such cases as McCloud vs. State 
of Texas,’ and Spooner vs. State.* Again evidently Texas 
cities do not have home rule for the legislature continues to 
interfere in purely local city affairs. The following laws il- 
lustrate this. While cities are permitted to provide police 
departments the legislature itself regulates the hours of 


service of police patrolmen in cities of 50,000 inhabitants or 


more. The legislature permits the city to provide fire de- 
partments but declares that members of fire departments of 
cities of 25,000 inhabitants or more shall not be on duty 
under ordinary circumstances for more than six days in any 
one week. Also the cities may establish parks but the num- 
ber and location of parks the legislature attempts to regu- 
late. The legislature suggests that cities may regulate 
fares charged by street car companies, but in another stat- 
ute it practically regulates fares charged children by street 
car companies in cities of over 40,000 inhabitants.* 
Probably the clearest limitation upon city government to 
be found in the Texas constitution is included in these 
words, “no city charter shall be altered or amended or re- 
pealed oftener than every two years.” Doubtless the pur- 
pose of the makers of this clause was to give solidarity to 


city government by preventing continual tampering with 





1182 S. W. 1121. 
186 S. W. 117. : 
. *White’s Penal Code, Art. 1239, Sec. 1, Vol. 2. 
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the machinery of the city charter. However, when numer- 
ous Texas cities simultaneously created new charters, there 
was just one certainty, and that was that many and danger- 
ous mistakes would be made. History now records that 
when the charters were created, mistakes were made, and 
then the cities faced this constitutional clause which for- 
bade them to alter, amend, or repeal their faulty charters 
for the period of two years. At least one city attorney says, 
“This two year constitutional clause is the most unavoidable 
and menacing obstacle in the Texas home rule situation.” If 
it is wise to permit cities to make their own charters does 
it not seem the part of wisdom to permit them to alter these 
charters when necessity requires such alteration? Missouri’s 
constitution at one time contained a two year clause similar 
to the one now existing in the constitution of Texas. Mis- 
souri later dropped that clause. Texas may conclude that it 
is wise to do the same. 

That Texas cities are to obtain more wealth, intelligenée 
and power than they now have is certain. That they are not 
going to remain satisfied with the present legal dominance 
on the part of the state legislature also seems clear. Is it 
wise for Texas cities to advocate the adoption by the Texas 
Constitution of the California provision that cities shall be 
under “the general law-making power of the legislature ex- 
_cept in municipal affairs?” _Is it a fact as Professor Good- 
now asserts that state and municipal affairs are so mingled 
that no line can be drawn between them? Rather is it not 
clear that some laws; such as those that govern contracts, 
real property, crimes, personal rights and marital relations 
belong essentially to the state; that laws relating to local 
public utility concerns, to local ‘offices and streets, aesthetic 
matters and recreational affairs belong to the city; that 
where the fundamental interests of health, morals or intel- 
ligence are involved, also taxation and debt, the. state’s in- 
terests are paramount? There is, then, a field in which the 
rights of the city are paramount. In that field the city ought 
to be protected by the constitution of the state. 
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THE CONTROVERSY OVER TACNA AND ARICA‘ 


Recent events in Bolivia, Chile, and Peru and the definite 
proposals by the governments of both Bolivia and Peru to 
submit the so-called Tacna-Arica question to the settlement 
of the League of Nations, make a discussion of this question 
now particularly timely.2 Perhaps the most satisfactory 
method of setting forth the facts involved in the question 
as well as the claims of the nations involved, is to adopt the 
chronological treatment. For this purpose it will not be 
necessary to go farther back than the situation at the time 
of the declaration of independence from Spain of the South 
American provinces in 1810, although one of the official 
claims of Bolivia, reiterated as late as March 1, 1920, goes 
back of that date by asserting that the port of Arica was 
established in the sixteenth century for the exclusive service 
.of Upper Peru (Alto Pert) which was constituted as the 
separate state of Bolivia at the time of the war of inde- 
pendence. : 





‘Note: In this discussion of the subject matter the attempt has 
been made to present impartially only indisputable or agreed facts, to- 
gether with the claims made by each of the parties, clearly indicating 
the latter as such, and scrupulously avoiding expressions of opinion as 
to the force or validity of the claims, or the drawing of conclusions 
from the accepted facts. The purpose of this presentation is inform- 
ational, not argumentative.—H. G. J. 


2It may be recalled that Bolivia and Peru, which had severed dip- 
lomatic relations with Germany in the World War, were included in 
the original membership of the League of Nations as enumerated 
by the Covenant, and that Chile, which had declared her neutrality, 
was among the Latin American states invited by the Covenant to ac- 
cede thereto. (See Southwestern Political Science Quarterly, Vol l, 
No. 1, June, 1920, pp. 34-36.) Chile has since acceded to the Covenant 
so that all three of the interested nations are members of the League 
and bound by its provisions; although Chile is reported to have ac- 
ceded with the reservation that the Tacna-Arica matter is not to be 
submitted to outside consideration. 
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It was agreed among the revolting provinces in 1810 that 
the boundaries of the new states should be the same as those 
of the former Spanish Provinces. Although in many in- 
stances the actual dividing lines were not definitely fixed, 
as was the case also, it will be remembered, in the North 
American colonies of Great Britain, resulting in the latter 
case as in the former in subsequent boundary disputes, the 
jurisdictions of the three countries of Bolivia, Chile, and 
Peru in the coastal regions now under discussion appear 
to have been well defined at the time, and to have later been 
affirmed in official documents, as in the constitutions of 
Chile in the second decade of the nineteenth century, and 
in the treaty between Chile and Spain in 1842. 

At the time, then, when the independence of these three 
western South American states had become a recognized 
fact, Chile extended north along the sea-coast of the Pacific 
up to the twenty-fifth parallel of latitude south, the river 
Paposo in the desert of Atacama being the boundary line. 
Bolivia began at that point and included the coast line of 
the territory of Antofagasta up to the territory of Tarapaca, 
the southernmost point of Peru. North of Tarapaca lay 
the districts of Tacna and Arica, the latter with a port of 
the same name; which are the subject matter of the present 
controversy. 

Such was the situation until 1842 when an act of the 
Chilean Congress declared all guano deposits in the province 
of Coquimbo on the Atacama Coast and the adjacent islands 
to be the state property of Chile, thus asserting a claim to 
territory north of the twenty-fifth parallel. Bolivia pro- 
tested against this law, but the diplomatic controversy was 
temporarily terminated with the conclusion of a treaty be- 
tween Chile and Bolivia in 1866 which virtually recognized 
the twenty-fourth parallel south as the boundary between 
the two nations by exempting exports therefrom from taxa- 
tion and accorded Chile the right to collect fifty per cent of 
the export duties on products from Bolivian territory as far 
north as the twenty-third parallel. But new difficulties con- 
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tinually arose between Chile and Bolivia as to the inter- 
pretation of the treaty. 

In 1873 Peru and Bolivia ratified a treaty of defensive 
alliance, and in the same year invited Argentina to accede 
to the same. This treaty was intended, according to the 
representatives of Peru and Bolivia, to protect these coun- 
tries against the policy of territorial aggression adopted 
by Chile since the discovery of the valuable nitrate deposits 
in the maritime provinces of Bolivia and Peru. Chile on 
the other hand complained of the treaty as a secret pact 
directed against her security. 

In 1874 a new treaty was concluded between Bolivia and 
Chile, fixing the boundary line again at the twenty-fourth 
parallel, agreeing to arbitration of differences arising from 
the treaty and exempting Chilian citizens and capital from 
any new taxation. A Chilian company extracting saltpeter 
from Antofagasta got into difficulties with the Bolivian gov- 
ernment which then, early in 1878, passed a law imposing 
a tax of ten centavos per hundred weight on all nitrate ex- 
ported from Antofagasta. Chile protested against this law 
as a violation of the treaty of 1874 and threatened the an- 
nulment of the latter if the tax were insisted upon. Bolivia 
contended that the law of 1878 was in reality a private 
agreement between the government and the company and 
not, therefore, a violation of the treaty, and in any case 
was a proper subject for arbitration. The order for the 
collection of the tax was finally given by the Bolivian gov- 
ernment on December 17, 1878, and on the next day the 
Chilian minister declared the treaty of 1874 abrogated. 

On February 14, 1879 Chilian troops seized the city and 
harbor of Antofagasta. Peru sent a special mission to 
Chile to tender mediation and to suggest arbitration, but 
without avail, and on April 5, 1879, Chile declared war on 
Peru, as the ally of Bolivia. Chile succeeded in occupying 
completely the Bolivian province of Antofagasta, the Peru- 
vian provinces of Tacna and Arica, and even Lima, the 
capital of Peru. 

The war between Chile and Peru variously known as 
“The Nitrate War,” the “War of 1879,” and the “War of 
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the Pacific” was terminated by the famous Treaty of Ancon 
signed on October 20, 1883, which has been the subject of 
discussion between the two countries from that day to this. 
In order to present clearly the basis for this discussion it 
seems advisable to reproduce the provisions of the treaty 
so far as they relate to the territorial cessions involved. 


“II. The Republic of Peru cedes to the Republic of Chile, 
in perpetuity and unconditionally, the territory of the lit- 
toral province of Tarapaca, the boundaries of which are: 
on the north, the ravine and River Camarones ; on the south, 
the ravine and River Loa; on the east, the Republic of 
Bolivia; and on the west, the Pacific Ocean. 


“III. The territory of the provinces of Tacna and Arica, 
bounded on the north by the River Sama from its rise in 
the Cordilleras bordering upon Bolivia to where it flows into 
the sea, on the south by the ravine and the River Camarones, 
on the east by the Republic of Bolivia, and on the west by 
the Pacific Ocean, shall remain in the possession of Chile, 
and subject to Chilian laws and authorities during a period 
of ten years, to be reckoned from the ratification of the 
present Treaty of Peace. At the expiration of that term a 
plebiscite shall, by means of a popular vote, decide whether 
the territory of the provinces referred to is to remain defi- 
nitely under the dominion and sovereignty of Chile, or con- 
tinue to form a part of the Peruvian territory. Whichever 
of the two cowntries in whose favor the provinces of Tacna 
and Arica are to be annexed shall pay to the other 10,000,000 
pesos in Chilean. silver currency, or Peruvian soles of the 
same standard and weight. 

“A special Protocol, which shall be considered as an inte- 
gral part of the present Treaty, will establish the form in 
which the plebiscite is to take place, and the conditions and 





‘This text is taken from the treaty as reproduced in a United 
States Government publication of 1918 entitled “Rose Book of Chile. 
Communications Exchanged Between the Chancelleries of Chile and 
of Peru, Regarding the Question of Tacna and Arica (1905 to 1908) ,” 
which in turn was taken from British and Foreign State Papers, 
Vol. 74, p. 349. 
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periods of payment of the 10,000,000 pesos by the country 
which remains in possession of the provinces of Tacna and 
Arica.” 

No treaty of peace was concluded between Chile and 
Bolivia immediately at the close of the war, but a truce was 
entered into by which Chile retained possession of Anto- 
fagasta, and not until October, 1904, was a treaty of peace 
finally concluded between these two countries. This treaty 
of peace determined a boundary line between Chile and Bo- 
livia running west of the provinces of Tacna and Arica, 
and contemplated the building of a railroad by the gov- 
ernment of Chile from the port of Arica to La Paz, the 
capital of Bolivia. These provisions of the treaty were 
objected to by Peru as involving acts of sovereignty by 
Chile with regard to the provinces of Tacna and Arica, not 
permissible under the treaty of Ancon. The exchange of 
views that resulted from this protest will be briefly consid- 
ered later on. 

It is not possible within a reasonable space to go into all 
of the diplomatic representations and controversies that 
have taken place between Peru and Chile on the subject of 
the taking of the plebiscite, since 1893, when the ten year 
period specified in the treaty expired. The plebiscite has 
never been held because the two countries involved could 
never agree as to the terms on which it should be held. 
The fundamental questions as to who showld be allowed 
to vote, whether only the original inhabitants or subse- 
quent immigrants, whether foreigners resident there should 
be admitted to the plebiscite, and who should have super- 
vision of the election process, could never be agreed upon 
by Chile and Peru in any of the negotiations which have 
been undertaken since that time. Each country accuses 
the other of insisting upon provisions which insure the 
success of the plebiscite in its own favor. Apparently too, 
succeeding chancelleries in the rapidly changing minis- 
tries of both countries have not always adhered to a con- 
sistent point of view, but the official attitude of the two 
countries as set forth in the documents prepared in the years 
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1905 and 1908 may serve to show the points of difference 
at that time. 

In the interchange of communications that occurred in 
consequence of the treaty of peace of 1904 between Chile 
and Bolivia referred to above, Peru, in her protest against 
the provisions which she claimed involved an assumption 
of sovereign powers in the provinces of Tacna and Arica, 
made the following points: 

1. Chile, under the treaty of Ancon, is the possessor 
and mere occupant of the provinces. 

2. Bolivia, in the treaty of 1902, with Peru, ratified in 
1904, recognized the latter’s rights over Tacna and Arica 
by agreeing to proceed to the demarcation of the line which 
separates the provinces of Tacna and Arica from the Boliv- 
ian province of Carangas, immediately after these shall 
again be under the sovereignty of Peru. Hence no agree- 
ment between Chile and Bolivia respecting these provinces 
can be legal without the assent of Peru, which continues 
to be the owner of the title. 

3. Peru insists upon the execution of the Treaty of 
Ancon with regard to the plebiscite as a binding interna- 
tional agreement. 

To these contentions Chile on March 15, 1905, replied as 
follows: 

1. Peru by the Treaty of Ancon ceded to Chile the full 
and absolute sovereignty over these provinces without any 
limitation whatever in regard to its exercise, and only lim- 
ited in regard to its duration by the event of a plebiscite 
which is to be held after the lapse of ten years from the 
ratification of the treaty. 

2. Peru recognized that sovereignty over the provinces 
rested with Chile by the very language of Peru’s treaty with 
Bolivia referred to above, in which the western boundaries 
of the provinces were to be determined immediately after 
they should again be under the sovereignty of Peru, which 
clearly showed that they were not under such sovereignty 
at the time of the treaty. 

3. International Law tends to disregard absolutely the 
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doctrine of dominion or property right by a state in terri- 
tories subject to its jurisdiction, and that if such a right 
is recognized it can exist only in the state that exercises 
the territorial sovereignty. 

4. The diplomatic precedents on plebiscites show that 
their stipulation have never had other objects than to bring 
about, in a form respectful to national sentiment, a cession 
or annexation of territory. 

5. Chile possesses the right to execute acts of dominion 
and sovereignty over Tacna and Arica and to consider them 
an integral part of Chilean territory, so long as a plebiscite 
shall not have determined their future state. 

Peru again replied to this communication on April 25, 
1905 to the following effect: 

Possession by Chile of Tacna and Arica involved a pro- 
visional and temporary control, not sovereignty such as 
Chile claims was granted by the Treaty of Ancon. Peru 
accepted the invitation of Chile to come to an agreement 
as to the execution of the treaty. 

On June 5, 1905 Chile replied acknowledging acceptance 
of the invitation to confer on the execution of provisions 
of the treaty regarding the plebiscite. 

Negotiations were subsequently opened which led to fur- 
ther diplomatic correspondence in 1908. In a confidential 
communication of March 25, 1908, the ministry of foreign 
affairs of Chile addressed the plenipotentiary of Peru in 
the following tenor: 

Chile proposes to include the discussion of the protocol 
for the plebiscite with four other propositions designed to 
develop amicable relations between Peru and Chile, these 
other proposals covering reciprocal tariff arrangements, the 
development of coastal commerce by a subsidized steamship 
line, the building of a railroad uniting Santiago and Lima, 
and an increase in the amount of indemnity to be paid by 
the country which acquires definite sovereignty over Tacna 
and Arica. 

With regard to the protocol for holding of the plebiscite 
the Chilean communication makes the following points: 

1. The treaty of 1883 omitted to define the conditions 
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to govern the plebiscite, not because of oversight, but be- 
cause it was understood that the proceeding should be gov- 
erned by the nature of plebiscites as shown by diplomatic 
precedents. But Chile would not be disposed to hold strictly 
to the rights accorded to her in the letter and the spirit 
of the treaty nor to maintain herself exactly in the field in 
which publicists and diplomatic precedents place plebiscites, 
if on her part Peru will renounce her extreme pretentions. 

2. All competent inhabitants of the territory, including 
not only the nationals of one or the other country who have 
established their residence there and are free of disabilities, 
but also resident aliens should be allowed to vote. Their 
participation is recognized in the phrase “popular vote” 
and in considerations of justice, because their interests 
would be so vitally affected. 

3. Chile, since she exercises sovereignty in Tacna and 
Arica, has the exclusive right to appoint the personnel 
which shall preside over the election, both Peruvian na- 
tionals and resident aliens being given representation on 
the electoral board. 

4. Chile suggests that the indemnity to be paid to the 
country which loses sovereignty of Tacna and Arica should 
be fixed at between two and three million of pounds sterling, 
to be combined with the indebtedness for the national rail- 
road so that it would be robbed of the character of an in- 
demnity. 

To these proposals Peru replied on May 8, 1908 that she 
could not discuss the other proposals until an agreement 
had been reached on the plebiscite question, and that the 
proposal to increase the indemnity to be paid would con- 
stitute not an execution of the treaty of 1883 but a modifi- 
cation thereof, which was not under discussion. 

Then Sr. G. A. Seoane, the enyoy of Peru in Santiago, 
answers the points made with regard to the plebiscite in 
the communication from Chile. 

1. A plebiscite requires the expression of the will of 
the people as the fundamental and judicial title of transfers 
of territory among states. The plebiscites stipulated in the 
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treaties of Turin, 1860, the treaties of Prague and Vienna 
1866, and Paris 1877 could not be invoked as precedents 
to show that plebiscites were intended merely to cover out- 
right cessions, for in those cases the ceding power renounced 
claim to sovereignty, whereas in the Treaty of Ancon, Peru 
did not give up her sovereignty over Tacna and Arica. 

2. Chile can not claim to preside over the plebiscite on 
the ground of exercising sovereignty, for with the expira- 
tion of the ten year period Chile had nw legal right to fur- 
ther possession even, much less sovereignty. 

3. The plebiscites invoked by Chile as precedents prove 
the contention of Peru that only residents of Tacna and 
“Arica could serve as election officials. 

4. Both republics have identical rights, based on funda- 
mentals principles of justice, of intervention and identical 
positive securities, to the end that the plebiscite shall ex- 
press according to the testimony of both, the true verdict 
of the people. 

5. The right to vote pertains solely to natives, not to 
unnaturalized aliens, as shown also by the treaties of Turin, 
Vienna, and Paris already referred to. 

The negotiations were again fruitless, but a comprehen- 
sive opinion written in November, 1908, by Alejandro Alva- 
rez, Counselor of the Ministry of Foreign Relations of Chile 
reviews the position of Chile in a manner to make more 
clear the difficulties standing in the way of reaching an 
agreement on the question. In this opinion he makes the 
following points: 

1.. The negotiators of the Treaty of Ancon adopted the 
formula of the plebiscite in the sense and scope attributable 
to it both by the history of diplomacy and by international 
practice. As the statesmen they were, they saw in the pleb- 
iscite not its theoretical or judicial meaning, but rather the 
proceeding best adapted to the difficult conditions through 
which the Government of Peru was passing; that is to say, 
a practical and honorable formula to facilitate the annexa- 
tion of those territories and make it acceptable to the van- 
quished state. Peru was completely vanquished and Chile 
consented to disguise the cession of these provinces under 
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the cloak of a plebiscite only in order to make possible 
action by the Peruvian government which would not be so 
offensive to the Peruvian people as to withhold from the 
government the popular support necessary for its func- 
tioning. 

2. Chile having actually, though not formally, there- 
fore, secured cession of the provinces in 1883, is justified 
in insisting that if the plebiscite is held it shall be conducted 
by Chile in such manner as to insure the favorable outcome 
for that country. Yet Chile was willing to hold a plebis- 
cite under conditions in which she might have complete faith 
of success, yet which might include the possibility of a tri- 
umph for Peru, and those conditions she laid down in her 
negotiations with Peru. 

3. The controversy over the conduct of the plebiscite is 
not one which can be submitted to arbitration, since the 
question of Tacna and Arica is one of vital importance 
concerning the security of the northern frontier and Chile’s 
sovereign rights. 

4. Chile would be justified in abrogating the clause of 
the Treaty of Ancon relating to the plebiscite because agree- 
ment has become impossible. Or, lapse of time during 
which Chile has exercised sovereignty over the provinces 
could be regarded as conferring sovereignty. Or, Chile 
might offer an indemnity to Peru in return for the modi- 
fication of the provisions regarding the plebiscite. 

The negotiations were broken off again because common 
ground could not be reached, and the conclusion is perhaps 
inevitable that the attitude of the two countries is such that 
no common ground could be reached, since their aims are 
diametrically opposed and mutually exclusive. Each is un- 
willing to consider any proposal which will involve the per- 
manent loss of the territories under consideration, though 
each professes to be willing and desirous of carrying out 
the provisions of the Treaty of Ancon. Peru has now, 
however, gone on record, through the action of its Congress 
on January 29 of this year, as being willing and desirous of 
submitting the whole matter to the decision of the League of 
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Nations, while Chile is reported as declaring that it is not 
a matter which it will submit to the determination of other 
nations. Meanwhile Peru has continued to protest diplo- 
matically against the so-called policy of Chilianization which 
it accuses the government of Chile of systematically carry- 
ing on in the provinces, while Chile denies the performance 
of any acts or the execution of any governmental policy 
within the provinces which are not justified in the execution 
of its power of control and the duty of caring for the wel- 
fare of the inhabitants. 

So far we have been considering the opposing claims of 
Chile and Peru as regards Tacna and Arica. But the most 
recent serious disturbances have arisen between Bolivia 
and Peru as a result of bad feelings resulting from the 
action of the Bolivian government in asserting a right to 
the seaport of Arica and in seeking the incorporation of the 
disputed provinces with Bolivia. The question naturally 
arises, what foundation have the claims of Bolivia, and how 
does Bolivia happen to be in a dispute with Peru over the 
provinces which the latter lost in consequence of assisting 
Bolivia in the war against Chile? 

Already in 1918 General Montes, former president of Bo- 
livia, laid before the French Government for presentation 
to the Peace Conference a claim to the provinces in dispute 
between Chile and Peru, and on March 4 of the present year 
the Bolivian government declared that it would not be in- 
active in the settlement of the Tacna-Arica controversy, and 
named General Montes to argue the case of Bolivia before 
the League of Nations. 

On March 14 a mob attacked the Peruvian legation in 
La Paz. Peru sent a note to the United States alleging 
that Chile was urging Bolivia to extreme measures. The 
United States sent a note to Bolivia requesting her to do - 
nothing which would disturb the peace of South America 
and also a note to Chile asking her to leave nothing undone 
to prevent a rupture between Peru and Bolivia. This note 
aroused a great deal of opposition in Chile but the United 
States formally disclaimed any intention to intervene or 
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to exercise any pressure of any kind. Brazil then agreed 
to act as mediator between Peru and Bolivia.’ 

The claims of Bolivia with regard to the provinces of 
Tacna and Arica are set forth in two notes of March 1 and 
March 16, 1920, from the Ministry of Foreign relations of 
Bolivia to the Ministry of Foreign Affairs in Peru. These 
are in answer to protests from the government of: Peru 
against the action of the Bolivian government, approved 
by the Congress, in entering into negotiations with Chile 
for the acquisition of the latter’s rights in the disputed 
provinces. 

The arguments set forth by Bolivia may be grouped uns 
der two heads: A. those based on historical considerations, 
and B. those based on international justice. Bolivia makes 
the following points: 

A. 1. Arica was established as a port in the sixteenth 
century for the exclusive service of Alto Peru, the territory 
subsequently erected into the republic of Bolivia. 

2. The first Bolivian Congress in 1825 declared that the 
port of Arica should be incorporated with Bolivia, and a 
treaty with Peru was signed in 1826, though not ratified, 
according not merely Tarapaca, but also Tacna and Arica 
to Bolivia. 

3. Ever since that date Bolivia has contended that the 
provinces belong naturally and properly to Bolivia, and in 
1826 the municipality of Tacna sent a communication to 
Bolivar the Liberator, requesting its separation from Peru 
and union with the Bolivar Republic. In 1836 the district 
of Arica adopted a similar resolution in favor of incorpora- 
tion with the Bolivian nation. 

B. 1. Neither Chile nor Peru needs the port of Arica 
as much as Bolivia does, for whereas it is located at the 
extreme end of the territories of those states, whichever 
way the provinces ultimately go, it is the nearest Pacific 
port which could serve as a port of entry for Bolivia. Both 
Chile and Peru; moreover, have other Pacific ports which 
are more central and natural for their commerce. 





; ‘Current History, May, 1920, p. 262. 

















168. The Southwestern Political Science Quarterly 


3. Bolivia is shut off from access to the sea and this 
puts her economically at the mercy of the maritime nations 
of the Pacific. The right of every nation to an outlet on 
the sea, especially where such an outlet formerly existed 
and has been taken away by military conquest is clearly 
recognized by the principles accepted by the nations as a re- 
sult of the new international ideals growing out of the 
League of Nations plan. 

3. Inasmuch as both Peru and Chile claim sovereignty 
over Tacna and Arica and as each denies the validity of 
the claims of the other and there seems no possibility of 
peaceful settlement after more than twenty-five years of 
dispute, both justice and expediency point to the solution 
of the long standing controversy by transferring the prov- 
inces to Bolivia, who is willing to pay each of the contest- 
ants the sum specified in the Treaty of Ancon as payable 
to the country which should ultimately surrender all its 
rights in the provinces. 

Bolivia, therefore, justifies the negotiations she has car- 
ried on with Chile for a surrender of her reversionary 
rights in the provinces, and points to the diplomatic pro- 
ceedings carried on with Peru ever since 1826 for the 
transfer of the territory in question. For the same rea- 
sons she insists on the propriety of her appearing as a 
claimant before the League of Nations. 

Peru discredits the historical claims of Bolivia on the 
ground that Alto Peru itself was historically a part of Peru 
proper and was separated therefrom at the time of the war 
for independence only as a result of the jealousy of Bolivar. 
Furthermore, the failure of the negotiations in 1826 looking 
to the transfer of these provinces to Bolivia proves that the 
contentions of Bolivia were not even at that time recog- 
nized. Furthermore, if Bolivia is to be accorded a seaport 
on the Pacific, she should get it at the expense of Chile who 
deprived her by conquest of the littoral awarded her by 
the delimitation of territories at the time of the war of in- 
dependence, not at the expense of Peru which had originally 
comprised also the maritime district of Antofagasta, award- 
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ed at that time to Bolivia. Finally, Peru reproaches Boli- 
via with breach of faith in deserting her former ally against 
Chile and making comman cause with the common enemy. 
Peru claims that Chile prefers to turn over the provinces 
to Bolivia since she can not hope to keep them herself, as 
by that act she would appear to be recognizing Bolivia’s 
plea for an outlet to the sea, and would make the question 
of these provinces a source of friction and misunderstand- 
ing between Peru and Bolivia. 

It is earnestly to be hoped that through the League of 
Nations, or by arbitration, or by mutual understanding, 
some solution may be found for this question which has been 
the source of continual bad feeling and animosity in South 
America, and has at times also seriously threatened the mu- 
tual good will and understanding between the United States 
and Latin America, which everyone recognizes as so su- 
premely desirable. 














NEWS AND NOTES 


LATIN AMERICAN AFFAIRS, JANUARY-JUNE, 1920' 


All of the Latin American countries invited to accede to 
the League of Nations have now acted favorably on the invi- 
tation,? following the lead of Argentina. The only Latin- 
American countries remaining outside of the League of Na- 
tions at the present time, therefore, are The Dominican Re- 
public, Costa Rica, and Mexico. Brazil is the only nation of 
the western hemisphere to have a representative at the meet- 
ings of the Council of the League of Nations which held its 
first meeting at the French Foreign Office on January 16. 
Ambassador da Cunha represented Brazil at this and the 
subsequent meetings of the Council. 


Among the more important recommendations adopted at 
the second Pan-American Financial Conference in Washing- 
ton, D. C., beginning on January 19 last, may be mentioned 
the following proposals: 

1. Relief for Europe from the United States through 
loans to South American and Central European countries, 
the proceeds to be applied in paying their debts to European 
nations in foodstuffs. 

2. A uniform census of all American countries every ten 
years. 

3. The universal employment of the metric system of 
weights and measures. 

4. The arbitration of commercial disputes on the plan 
followed by the Bolsa de Comercio of Buenos Aires and the 





iBased largely on information published in “Current History,” 
January to July, 1920. 

2See The Southwestern Political Science Quarterly, Vol. 1, pp. 35, 
36. 
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United States Chamber of Commerce, to be adopted by all 
American countries. 

5. The importation of raw materials not to be prevented 
by prohibitive duties. 


ARGENTINA 


In the election of March 7 for the new House of Deputies* 
the various parties returned members as follows: Radicals 
102, Conservatives 46, Socialists 10. 


CHILE 


A new ministry took office on March 26 with Sr. Monte- 
negro as Premier and Minister of the Interior and Sr. Hu- 
neus as Minister of Foreign Affairs. 


ECUADOR AND COLUMBIA 


The Presidents of the two countries met in April at Ipia- 
les and laid the cornerstone of the monument commemorat- 
ing the signing of the treaty of July, 1919, defining the exact 
frontier between these countries. 


COSTA RICA 
President Julio Acosta was inaugurated on May 9. 
GUATEMALA 


On April 7 a revolt broke out against President Cabrera, 
who had_been in office since 1898. It is asserted that one 
cause of the opposition against him was the ruthless manner 
in which he tried to suppress the movement for the Central 
American Union. The Unionists were successful, and Ca- 
brera was deposed on April 17 by the National Assembly, 
Herrera being named as his successor. The provisional 





. 1See The Southwestern Political Science Quarterly, Vol. I, p. 39. 
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president fixed the date for the election for President for 
August of this year. 


MEXICO 


The occurrence of transcendent importance during the 
period under review was the overthrow of the Carranza 
government, culminating in the violent death of the former 
president. The revolt began in the state of Sonora in con- 
nection with labor difficulties in the operation of the rail- 
roads. On April 10 the state congress of Sonora at Hermo- 
sillo ordered all Federal property taken over and the tem- 
porary withdrawal of the state from the Union. Battles 
soon followed between Sonora troops and those of Carranza 
and on April 23 Sonora announced the establishment of a 
new provisional government for Mexico with de la Huerta 
as supreme commander. One state after another went over 
to the Revolution, and on May 7 the revolutionary troops 
entered Mexico City. Carranza fled and General de la Huerta 
summoned Congress to meet on May 24 to choose a provis- 
ional President. De la Huerta was elected on May 24 and 
the date for the regular elections for President which had 
been set for July 4 was postponed to September 5. Mean- 
while on May 21 President Carranza was assassinated. The 
new regime has been recognized as the de facto government. 


PARAGUAY 
The radical party having triumphed in the recent elec- 


tions, it is announced that Dr. Manual Gondra will succeed 
to the Presidency. 


PERU . 


Major General Gorgas' began sanitary improvements in 
Peru under a five year contract involving the expenditure of 
$100,000,000. The proposed improvements include water 


‘Died in London on July 3. 
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supply, drainage, paving, garbage disposal, and other simi- 
lar undertakings for Lima and a large number of other mu- 
nicipalities in Peru. 


SALVADOR 


Salvador has revived the plan for a Central American 
Federation or Union of the five Central American repub- 
lics of Guatemala, Honduras, Nicaragua, Costa Rica, and 
Salvador. The date contemplated for its consummation is 
September 15, 1921, the Centennial of their independence. 
The chief opposition to this plan is said to have come from 
former President Cabrera of Guatemala, resulting, as has 
been noted elsewhere, in his overthrow. Prior to the an- 
nouncement of the plan by Salvador, that state had request- 
ed of President Wilson a new interpretation of the Monroe 
Doctrine in the light of Article XXI of the League of Na- 
tions Covenant. The United States government declined 
to make a new announcement on the subject but referred to 
President Wilson’s speech on January 6, 1916, before the 
Pan-American Scientific Congress in Washington as setting 
forth sufficiently the attitude of the United States govern- 
ment on that point. 





NOTES FROM ARKANSAS 
PREPARED BY DAvip Y. THOMAS 
UNIVERSITY OF ARKANSAS 


LABOR LEGISLATION. Four acts were passed in 1919 re- 
lating directly to labor. Operators of coul mines employ- 
ing ten or more persons are required to provide wash basins 
at the coal mines. The act goes into great detail about the 
construction of the buildings, and their equipment, concrete 
floors, adequate space, hangers, lockers, etc. A mechanics’ 
lien law gives to blacksmiths, horseshoers, wheelwrights 
and automobile repairmen a lien upon the products of their 
labor and upon any article repaired by them. 

Factories, manufacturing establishments, workshops and 
all places where six or more men and women are employed 
are required to furnish separate toilets and washrooms for 
men and women; also suitable lunch rooms for the women 
separate and apart from the workrooms and toilets. At 
least one hour must be allowed for meal time for women 
workers. Enforcement of these requirements rests with 
the commissioner of labor. 

A workmen’s compensation bill was introduced, but ser- 
ious doubts having arisen as to its constitutionality, a con- 
current resolution was adopted asking the governor to ap- 
point a commission of five, two representing employers, two 
representing labor, and one layman, to report to the next 
general assembly a workmen’s compensation act that will 
be legal. The commission is to serve without any expense 
to the state. 

SOCIAL LEGISLATION. Several years ago provision was 
made for county superintendents of education, to be elected 
by popular vote, but many counties were exempt from the 
operation of the law. The legislature of 1919 provided 
for a board of education, five in every county, to be elected 
by popular vote at the regular school election in July. The 
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members hold office for five years, one to be elected every 
year. In addition to electing the county superintendent, 
the board takes over all the educational functions of the 
county judge, such as the apportionment of funds, forming 
districts and the transfer of pupils. The salaries of super- 
intendents shall not exceed $1800 in counties of less than 
thirty-two thousand population, or $2400 in counties of over 
thirty-two thousand population. Boards of directors are 
authorized to provide, either by purchase or hire, means of 
transporting children to and from school; also to buy, lease, 
or build teacherages for the use of teachers in their regular 
employ. 

Several years ago the state board of health issued an 
order requiring all school teachers and children, including 
teachers and students in the university and in private 
schools and colleges, to present certificates of vaccination. 
The legislature of 1919 required every school teacher to 
present a certificate that the said teacher is free from tuber- 
culosis before said person entering into any contract with 
a school board. The certificate is good for only twelve 
months. Health officers are required to make the examina- 
tion free of charge. 

A concurrent resolution provided for the appointment of 
a State School Commission, composed of representatives of 
the various civic and social organizations of the state “to 
work out and recommend a thorough comprehensive and 
progressive program of education for the State Board of 
Education.” The members, selected by the various organi- 
zations and appointed by the governor, are to serve with- 
out expense to the state. 

A state reformatory for women, to be known as the State 
Farm for Women was provided by the last legislature. The 
act provides for a board of nine, at least five of whom, must 
be women, and for a superintendent and necessary assist- 
ants. Women over eighteen years of age belonging to a cer- 
tain class of delinquents may be committed to the farm by 
any court of criminal jurisdiction. The classes specified are 
those convicted of felonies, or of prostitution, habitual intox- 
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ication, drug using, contributory dependency, or conducting 
a disorderly house. The commitment is to be for an inde- 
terminate period and may not exceed three years, except 
in cases of conviction of crimes where the law prescribes a 
maximum for such crime above three‘years. The board of 
directors are to constitute a board of parole and discharge. 
The sum of $38,237.48 was appropriated for codperation 
with the national government in the suppression of pros- 
titution and the control of venereal diseases and the state 
board of health was designated as the authority to carry 
out this work. 

ANARCHY AND BOLSHEVISM. The legislature of 1919 
passed an act “to define and punish anarchy and to prevent 
the introduction and spread of bolshevism and kindred doc- 
trines, in the state of Arkansas.” By this act it is made 
unlawful for any person to write, speak, publish or declare, 
or be interested in writing—or declaring any word, sen- 
tence, speech, or article—with intent to encourage, advise 
or abet—personal injury—or injury to public or private 
property, without due process of law, or to disseminate 
knowledge or propaganda which tends to overthrow the 
present form of government of the state of Arkansas or the 
United States—by any violence or unlawful means whatso- 
ever. Also it is made unlawful for any person to wear, use, 
exhibit, display, or have in view any symbol, token, device, 
or flag, the measure or object of which is to encourage any 
of the foregoing. The penalty for violation of this act is 
a fine of not less than $10 nor more than $1000 or impris- 
onment in the county jail not over six months, or both. 

AMENDING THE CONSTITUTION. Three amendments will 
be submitted to the people in November. The constitution 
of 1874 limited the number of amendments which may be 
submitted at any time to three. When the initiative and 
referendum was adopted in 1908 it was supposed that this 
limitation had been removed, but the Supreme Court held 
that it-had not. A new initiative and referendum amend- 
ment was submitted by petition four years ago to cure this 
and other defects, but was defeated, largely because a re- 
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port was circulated that this amendment, which restored 
the local initiative and referendum, would enable any county 
or municipality to repeal the state-wide prohibition law. 
Substantially the same measure is again before the people. 
The amendment provides that the initiative may be invoked 
on any law by eight per cent of the legal voters and on any 
constitutional amendment by ten per cent. All such peti- 
tions must be filed with the secretary of state at least four 
months before the election and must be published once at 
the expense of the petitioners at least thirty days before 
filing. The referendum may be invoked against any law or 
any item of any appropriation bill by not less than six per 
cent of the voters, provided that the petition must be filed 
within ninety days after final adjournment of the legisla- 
ture. All initiative and referendum petitions must be signed 
by at least one-half the designated number of electors in at 
least fifteen counties. 

The legislature has practically destroyed the referendum 
in the existing amendment by use of the emergency clause. 
The pending amendment provides that if there is an emer- 
gency, the necessity for it shall be stated in one section and 
that, to become effective, two-thirds of all the elected mem- 
bers must vote for it on roll call. No emergency shall be 
declared on any franchise or special privilege or act creating 
any vested right or alienating any property of the state. 
In municipalities and counties the initiative and referen- 
dum may be invoked through petitions signed by fifteen 
per cent of the voters. In the case of state-wide petitions 
the number of votes cast for governor at the last preceding 
election is used as the basis for determining the number of 
petitioners necessary ; in the case of municipalities the vote 
for mayor; in counties, the vote for circuit clerk. Any mea- 
sure is adopted when it receives a majority of the votes 
cast on such measure. 

No measure approved by the people can be amended or 
rejected by the legislature or city council except by two- 
thirds of all the elected members on roll call. There is_no 
limitation to the number of amendments or laws which may 
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be submitted by the initiative or referendum. No petition 
can be held up by the county so as to keep it off the ballot. 

Two years ago a proposal to increase the number of 
Supreme Court justices from five to seven was voted down. 
The amendment as resubmitted provides that the legislature 
may increase the number to seven if it should hereafter 
become necessary and that it may provide for the court to 
sit in divisions. The legislature is also empowered to raise 
the salaries from $4000 to $6000. The chief argument used 
before for the amendment was the congested docket. In 
June of this year the court announced the docket was cleared 
and adjourned to October. 

The other amendment now pending provides for equal 
suffrage and debars aliens from voting. Under the present 
constitution aliens who have declared their intentions to 
become citizens and who have met other requirements may 
vote. 

MINIMUM WAGE COMMISSION AT WORK. At the request 
of women in Fort Smith, who declared that the wages paid 
in the department stores and other mercantile establish- 
ments of that city were inadequate, the Arkansas Minimum 
Wage and Maximum Hour Commission made investigations, 
and issued an order effective September 1, for an increase 
of $5.75 per week for experienced women and $5 for inex- 
perienced, which amounts to a wage of $13.25 per week for 
the former and of $11, for the latter. The commission 
published a table of expenses, showing that $13.25 was 
necessary for the living expenses of self-supporting women. 
This table included the following items: church, 10 cents; 
recreation, 30 cents; insurance, 15 cents; incidentals, 33 
cents. The inexperienced woman is left $2.25 short of a 
living wage, but the commission assumes that she is worth 
less to her employer and that she is partly supported by 
relatives. The increase applied only in Fort Smith. Where 
no request is made for investigations the commission as- 
sumes that a living wage is being paid. 











NOTES FROM LOUISIANA 


The Louisiana State University closed the most success- 
ful session in its history on June 14. The total attendance 
for the regular session was 1,028. Including the summer 
session, the Demonstration High School of the Teachers 
College, and the short courses, and excluding duplicates, the 
total attendance for the calendar year ending June 15 was 
1878. The attendance at the six weeks summer session, 
which closed on July 28, was 585. 

Among the students of the last year were a number of 
returned soldiers holding scholarships from the Young 
Men’s Christian Association, the Knights of Columbus, and 
the Federal Board for Vocational,Education. The Knights 
of Columbus and the Young Men’s Christian Association 
used some of their unexpended war-work funds to aid dis- 
charged soldiers in taking college courses at the university. 
The Federal Board for Vocational Education sent to the 
university and to various other colleges returned soldiers 
who had been more or less physically disabled in the World 
War and paid all of their expenses. 


Since the close of the last regular session twelve profes- 
sors and instructors have resigned to go into other work, at 
greatly increased salaries in most cases; and sixteen new 
professors and instructors have been appointed. 

The general assembly of Louisiana, which closed its ses- 
sion early in July, dealt more generously in the matter of 
appropriations to the university than ever before. The reg- 
ular appropriation for the support of the institution for the 
next two years was made twice as large as the appropria- 
tion for the last two years; and a large part of the funds 
to be derived from the license tax on the severance of nat- 
ural resources was appropriated to the university for the 
development of a greater agricultural college. This was 
due to the earnest recommendation of Governor John M. 
Parker, who has announced his intention of making the 
development of the greater agricultural college one of the 
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salient features of his administration, and to the strenuous 
efforts of the Greater Agricultural College Association, 
whose members, through an executive committee composed 
of Dr. R. O. Young of Youngsville, La., Mr. Clarence Ellerbe 
of Shreveport, La., and Mr. W. P. Connell of Baton Rouge, 
La., had been conducting a vigorous campaign throughout 
the state for that purpose since August, 1919. This latter 
fund will be used mainly for erecting buildings on the Wil- 
liams Plantation and for providing complete, up-to-date 
equipment for an agricultural college equal to the best in 
the United States. The Williams Plantation, oft nearly 
1200 acres, was purchased two years ago for a demonstra- 
tion farm for the College of Agriculture, and it is proposed 
to provide it with everything necessary to afford thorough 
practical instruction in all lines of agriculture to the stu- 
dents who attend that college. It is estimated that the 
severance tax will produce not less than six million dollars 
($6,000,000) during the next two years, and about two- 
thirds of this sum will be given to the University for the 
use of the College of Agriculture. 











NOTES FROM OKLAHOMA 
PREPARED BY F.. F. BLACHLY 
UNIVERSITY OF OKLAHOMA 


Much additional impetus has been given to the attempt 
to secure a constitutiorial amendment taking away from the 
governor his now almost complete power of pardon by the 
conduct of two acting governors in exercising the pardoning 
power while Governor Robertson was absent from the state 
attending the Democratic National Convention. 

During the absence of Governor Robertson and Lieuten- 
ant-Governor Trapp, State Senator R. L. Davidson of Tulsa, 
president pro tempore of the senate, became acting gov- 
ernor. On July 2, Davidson granted three pardons and 
one parole. William J. Creekmore, “king of bootleggers,” 
convicted on charges of conspiracy to violate the state pro- 
hibition act and sentenced to serve one year and pay a fine 
of $5000, was pardoned at this time, as were two other men 
who have been called his aids. 

Tom C. Waldrep, the speaker of the house, in the absence. 
from the state of Governor Robertson, Lieutenant-Governor 
Trapp, and Senator Davidson, acted as Governor on July 6. 
On this day he pardoned Martin Fulkerson of Alva, con- 
victed on charges of embezzlement and sentenced to pay a 
fine of $5531.42 and to serve a term of seven years in the 
penitentiary, and: G. D. Denham, convicted on charges of 
seduction and sentenced to serve two and a half years. He 
also paroled Everett E. Reed, sentenced to serve three years 
on charges of second degree robbery. 

The concensus of opinion seems to be that not only was 
temporary power grossly abused but that in both instances 
the matter was prearranged. In fact, according to the news- 
papers, Davidson admits that he left the state for a few 
days upon the importunities of Waldrep in order to give 
him the privilege of acting as governor. 
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The whole affair has caused a storm of protest from the 
papers of the state and even those not in favor of taking 
away the pardoning power of the governor are advocating 
that something be done to limit very strictly the power of 
substitute governors. ; 

The most interesting development of the situation thus 
far is the fact that Fulkerson has surrendered his pardon 
to Governor Robertson, and has commenced to serve his 
sentence. In returning the pardon he said, “I do not desire 
a pardon which is illegal or concerning which there is even 
a doubt as to its legality.” 

OKLAHOMA PRISON REFORM BEGINS. Harlow’s Weekly for 
July 16 contains the following statement: “The project of 
converting the penitentiary at Granite into a reformatory 
where first offenders of youthful years will be segregated 
from hardened and older criminals is now being put in 
force, according to plans announced sometime ago by Gov- 
ernor Robertson and the state board of public affairs. 


The transfer of 131 convicts under the age of 22 from 
the state penitentiary at McAlester to the reformatory at 
Granite was scheduled to take place during the current 
week. The guards, who take the youths to Granite to enter 
the doorway of a new hope, will bring back to McAlester 
150 older criminals in order that they may be removed from 
the company of the younger and less confirmed criminals.” 

The new warden at Granite is a former member of the 
state legislature, a retired physician and farmer and a 
member of the state board of agriculture. He is expected 
to put in force educational and constructive ideas that will 
transform the Granite reformatory into an institution that 
will reconstruct young criminals and send many of them 
out to become good and useful citizens. Instruction in 
grammar school studies, also along vocational lines, is to be 
given the prisoners as well as an opportunity to learn the 
practical side of farming, stockraising and other industrial 
pursuits. 


An interesting digest of the recent report of the record 
clerk on the population of the state penitentiary at Mc- 
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Alester for the fiscal year which ended June 30 was printed 
in the McAlester News-Capital and is here reproduced: 

“Oklahoma is growing better, if statistics in the annual 
report of Dr. J. G. Duncan, record clerk at the state peni- 
tentiary, count for anything. The prison population at the 
close of the fiscal year July 1, 1920 was 12 less than Maly 1, 
1919. The population is now 1346. 

“Praise for the parole system is given by Dr. Duncan, 
who- says that 94 per cent of the men who have been re- 
leased on parole have lived up to the conditions. Since 
July 1, 1911, the date of the opening of the prison here, 1142 
prisoners have been paroled. Records show that of 61 
prisoners who escaped last year, 41 were recaptured ard 
returned. 

“White males and white females are most numerous be- 
hind the penitentiary walls. On June 31 there were 748 
white men, 30 white women, 448 negro men, 21 negro 
women, 88 Indian men, no Indian women, 22 Mexican men, 
and 1 Japanese man.” 

The greater number of criminals are between the ages of 
16 and 30, statistics show. There are 303 prisoners between 
the ages of 16 and 20; 230 between 21 and 25; 358 between 
26 and 30; 136 between 31 and 35; 129 between 36 and 40. 
One man over 80 years old is imprisoned. There are four 
convicts under 16. 

The greatest percentage of illiteracy is shown among the 
Mexicans, of whom five out of six are unable to read or 
write. Indians follow with 29 out of 59 unable to read or 
write; negroes come next with 84 illiterates out of 385, and 
whites next with 24 illiterates out of 754. 

The penitentiary has been the home of seven prisoners 
for five terms. There are 17 fourth termers, 44 third 
termers, 235 second termers and 10465 first termers. 











NOTES FROM TEXAS' 


PRIMARY SUFFRAGE ACT FOR WOMEN UPHELD. Constitu- 
tionality of the Texas primary suffrage act for women was 
upheRl by the state Supreme Court in a decision, January 
28, 1920. 

Suffrage at elections in Texas is governed by constitu- 
tional provisions. Article 6, Section 2 of the Constitution 
defines as qualified electors every male person subject to 
none of the disqualifications mentioned in Section 1, who is 
a citizen of the United States, 21 years of age, a resident 
of the state for one year next preceding the election, and the 
last six months in the district or county in which he offers 
to vote, and every male person of foreign birth who has the 
qualifications mentioned above (except citizenship) if he 
has declared his intention of becoming a citizen at least six 
months before an election at which he offers to vote. 

On March 26, 1918 the fourth called session of the Thirty- 
fifth Legislature passed a law conferring the rights of suf- 
frage at all primary elections or nominating conventions in 
the state of Texas upon all women possessing the constitu- 
tional and statutory qualifications of electors. The act pro- 
vided that in towns or cities of over 10,000 population the 
women voters must register. Payment of a poll tax in the 
year 1918 was not required, but after January 1, 1919, 
a poll tax must be paid by all women desiring to vote. 

Test cases were at once brought to determile the con- 
stitutionality of the law. The opinion of the Supreme Court 
was given in the case of Koy vs. Schneider, 218 S. W. 479. 
Mrs. Alma Koy, a qualified woman voter under the law, 
presented her poll tax money to William Schneider, tax 
collector of Austin County, who refused to accept her money 
and issue a poll tax receipt. Suit was brought by Mrs. 
Koy in the district court for mandamus to compel the tax 
collector to accept her money and issue a poll tax receipt. 





'The editors are indebted to Frank M. Stewart and Wallace Haw- 
kins for assistance in the preparation of these notes. 
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The district court decided against the plaintiff on the ground 
that the act of the legislature was void, because contrary 
to Article 6, Section 2 of the Constitution. 

Appeal was taken to the court of civil appeals of the first 
supreme judicial district of Texas. That court certified 
this question to the Supreme Court: “Is the act of the leg- 
islature granting to women the privilege of voting at pri- 
mary elections, violative of Section 2 of Article 6 of our 
state Constitution?” 

The Supreme Court answered in the negative. Associate 
Justice Greenwood delivered the majority opinion, in which 
he held that there is a marked distinction between a party 
primary and a general election. According to Justice 
Greenwood, “A political party is a group of men of the 
same political beliefs and principles, organized to control 
the agencies of government through the election of their 
nominees at the general election. It has no governmental 
function, and a political party primary is to select the can- 
didates it desires to put forward for selection at the gen- 
eral election. General elections, however, are essential to - 
the public welfare and distinctly related to an important 
governmental duty, because officers to administer the gov- 
ernment are chosen at them.” 

If the constitutional provisions regarding suffrage at elec- 
tions apply to suffrage at primary elections, then says the 
justice the Texas primary laws are unconstitutional because 
they. restrict suffrage at primaries to those who are “mem- 
bers of an organized political party.” Decisions in other 
states are cited to the effect that provisions in the Constitu- 
tion relating to suffrage apply only to elections provided for 
by the Constitution. . 

Chief Justice Phillips dissented. In the course of his 
opinion he contended that Section 2 of Article 6 of the Con- 
stitution defines the qualifications of voters at “any elec- 
tion” in Texas. It does not mention “general elections,” 
nor is the term “general elections” found in any of the sec- 
tions of the Constitution dealing with elections. 

.The Constitution nowhere says that the qualifications for 
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electors prescribed in Section 2, Article 6 apply only to elec- 
tions fixed by it. 

The right to vote in the nomination of candidates is just 
as important as the right to vote for them after they have 
been chosen. In Texas the results of the primary election 
are decisive as to the men who will fill the elective offices. 
The framers of the Constitution certainly must have in- 
tended that the people who participated in the selection of 
the men to fill the elective offices in the state should have 
the qualifications of voters prescribed by the Constitution. 

If the legislature can add to the classes of persons qual- 
ified to vote at primary elections, then it may deprive of the 
suffrage at primary elections those classes now possessing 
it by law. Under this decision a qualified voter at the gen- 
eral election may be excluded by the legislature from voting 
at the primary election. The Constitution, concludes the 
Chief Justice, plainly condemns this act. 

The adoption of the nineteenth amendment to the federal 
Constitution granting the right of suffrage to women on 
equal terms with the men changes the situation in Texas 
as in other states. The main issuc in this case remains, 
however, of great significance. Are primary elections and 
general elections on a different plane as to the powers and 
limitations of the legislature? 


THIRD CALLED SESSION OF THE THIRTY-SIXTH TEXAS 
LEGISLATURE 


PINK BOLL WORM. In the spring of 1920, preceded by a 
long series of conferences between the agricultural depart- 
ment, the governor of the state and other state agencies 
with the federal agricultural department and other federal 
officers, it was found necessary for the governor to call to- 
gether a session of the Thirty-sixth Legislature for the pur- 
pose of considering the menace of the pink boll worm al- 
leged to be operating along the border counties of the state 
and regarded as being exceedingly dangerous to the entire 
cotton crop of the state of Texas, as well as to cotton plant- 




















Notes from Texas 187 


ers of other states. The governor, in a conference with 
federal authorities, presented the situation as it existed in 
Texas, and he was urged to call together a session of the 
legislature to make more stringent provisions for the regu- 
lation.and destruction of the pink boll worm. There ex- 
isted already a pink boll worm act which had been amended 
but which in the estimation of many authorities was insuffi- 
cient to prevent the spread of the pink boll worm menace. 


The legislature convened and immediately set to work to 
investigate the facts regarding the existence of pink boll 
worms throughout Texas and the Southwest. An investi- 
gating committee at the beginning of the session called for 
witnesses throughout the pink boll worm belt in an attempt 
to ascertain the actual existence of the pest, and also its 
habits and the defects of the law then in force. Under 
the first act in reference to the pink boll worm, an appro- 
priation -hhad been made for the purpose of paying damages 
occurring to farmers by reason of the destruction of their 
crops or for work in regulating quarantining and other 
provisions of the act. This appropriation was held to be 
faulty, and as a consequence no money could be paid for the 
damage that had already occurred. The bill referred to 
provided for what is known as the regulated zone and also 
the non-cotton zone. It placed within the discretion of the 
governor, upon the determination of the existence of pink 
boll worms, the authority to issue a proclamation calling for 
a non-cotton zone, and authorizing the destruction of all 
cotton products existing in such non-cotton zone. The reg- 
ulated zone was of a less onerous character, providing for 
the minute inspection and action by all cotton planters and 
owners so as to prevent the spread of the pink boll worm. 
It was urged, however, that the regulated zone was insuffi- 
cient, and that in many portions of the state far distant 
from what was then known as the pink boll worm zone, 
there had unexpectedly been found the pink boll worm. The 
legislation existing therefore required revision. 


The finding of the special committee created by the legis- 
lature showed the existence of the pink boll worm. It 
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showed that in the estimation of federal authorities the only 
manner by which the pink boll worm matter could be han- 
dled would be the absolute declaration of non-cotton zones. 
Certain states had declared a quarantine against the state 
of Texas and threatened to jeopardize the production of cot- 
ton and the Texas market for the fall product. The people 
of the state were inclined to favor a regulated zone with 
strict rules and regulations providing for quarantine and 
inspection. In view of the threat of the federal govern- 
ment to declare a quarantine against the state and the acts 
in force in the different states, the legislature was inclined 
to protect the cotton industry of the state in the best man- 
ner that it could, both in fairness to the other states and in 
justice to the cotton growers of this state. The final out- 
come of several weeks of inquiry and discussion resulted 
in the passage of a pink boll worm act, providing again for 
the regulated zone and also for the non-cotton zone. The 
federal agricultural department showed disappointment, if 
not irritation, concerning the legislation, but no quarantine 
has been declared against the state. 

By the new law sufficient appropriation has been made for 
carrying out the provisions of the non-cotton zone whereby 
the governor in his discretion may declare any or ail por- 
tions of the state non-cotton zones, provide for the destruc- 
tion of the cotton and the prohibition of planting further 
crops. There have been set up sufficient agencies for the 
operation of the bill, placing it within the hands of the state 
agricultural department, providing for hearings, commit- 
tees on inspection, appeals to higher courts, and, in general, 
placing the execution of the provisions of the statute in 
the hands of county agencies and special inspectors pro- 
vided by the agricultural department. 

The provisions of what is called the regulated zone are 
made more stringent, and will no doubt result in the dec- 
laration of more regulated zones than non-cotton zones. 

In his proclamation calling the legislature in special ses- 
sion the governor submitted three subjects for considera- 
tion: first, the enactment of legislation to establish zones 
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in which the growing of cotton might be regulated or pro- 
hibited in areas infected by the pink boll worm, so that this 
menace to the state might be eradicated and the threatened 
quarantine against the interstate shipment of Texas cotton 
and cotton products by the federal horticultural board be 
averted ; second, to provide for the maintenance of the pub- 
lic schools and higher institutions of learning during the 
next scholastic year; and third, to make appropriations 
necessary to supply deficiencies and for the support of the 
state government. 


CATTLE TICK ERADICATION. During the recent session of 
the legislature, the Court of Criminal Appeals, in passing 
upon the constitutionality of the tick eradication law, ren- 
dered an opinion holding that the authority vested in the 
Sanitary Live Stock Commission to seize and dip cattle in 
order to prevent the spread of the Texas fever was insuffi- 
cient and therefore unconstitutional. The specific fault was 
that proper notice was not given to the owner, and the 
usual objection that the Commission or its examiners were 
taking property without due process of law. Within less 
than five days after the announcement of the unconstitu- 
tionality of the act, the legislature had amended the faulty 
provisions and the former statute continued to exist under 
slightly amended conditions. 

Bitter objection had been made to the requirements of 
the Live Stock Sanitary Commission in compelling dairy 
cattle owners to dip their cattle, and also for urban owners 
to drive their city cattle used for milk purposes only to vats 
and have them dipped as was required by the statute. Real- 
izing that the former act was too severe, the amendment 
provided that dairy cattle were exempt as well as urban 
cattle, where the owners thereof made an affidavit that the 
cattle were tick free, which statement is to be accepted by 
the Live Stock Sanitary Commission, or else if the Commis- 
sion feels that such statement is untrue, they are given the 
authority to send an inspector who examines the cattle and 
ascertains if the affidavit is correct. The special examiners 
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and inspectors under the tick eradication law may now in- 
spect an owner’s cattle and give a certificate stating that 
such are tick free, and therefore such cattle may be exempt 
from dipping. The harshness and rigidity of the former 
act have thus been considerably ameliorated. 


SCHOOLS. Under the Constitution of this state, there ex- 
ists in general two kinds of school districts for taxation 
purposes, namely: common school districts and independent 
school districts. It is necessary for the legislature to pass 
a special act creating an independent school district before 
such corporation may levy a tax to provide adequately for 
schools and school buildings. This provision in the Con- 
stitution has resulted in a retardation of rural school de- 
velopment. 

In the short session of thirty days the legislature passed 
not less than three hundred special acts providing for inde- 
pendent school districts. This provision of the Constitu- 
tion which requires the legislature to devote considerable 
time and attention to the passage of special district acts 
must be amended before the rural schools of the state can be 
properly cared for. 

During the year 1918 and 1919, there existed in the state 
of Texas a great shortage of school teachers. The Superin- 
tendent of Public Instruction, realizing the deplorable con- 
dition of the public schools, requested that the legislature 
make an appropriation of five million dollars out of the 
general revenue fund to augment and supplement the school 
fund distributed to the various boards of trustees for the 
purpose of paying the salaries of school teachers. The leg- 
islature failed to make an appropriation of five million dol- 
lars, but agreed to an amount equal to four millions. By 
this additional fund, the per capita appropriation for each 
scholastic will be raised from seven dollars and fifty cents 
to twelve dollars and fifty cents. This action of the legis- 
lature will greatly assist the different boards of trustees 
throughout the state to make better and more efficient pro- 
visions for the rural schools. 
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The legislature also in the recent session enacted a law 
lowering the qualifications for teachers throughout the state. 
The bill recognizes all years of service allowing permanent 
certificates in such instances to be granted. It further pro- 
vides for the abolition of the present system of requiring 
each certificate holder to have passed certain subjects as was 
prescribed by statute, now allowing a selection of subjects 
instead. 

Each county in the state provides through its commission- 
ers’ court for the election and payment of the county super- 
intendent, who has the general supervision over the schools 
in various sections of the county. His salary has always 
been notoriously low, so much so that without disrespect to 
those who have heretofore held the position, as a general 
rule, the county superintendents were inefficient and could 
not afford to give all of their time to the building of the 
school system within their counties. By the legislation in 
the recent session, a general raise of salary was provided, 
amounting approximately to from 25 to 35 per cent. 

The higher institutions of education were also granted 
deficiency appropriations for the purpose of carrying on 
those institutions. The school legislation of the called ses- 
sion took up a great portion of the time of the members and 
the generous appropriations made as well as the new laws 
enacted bid fair to improve all phases of public instruction. 
The proposal for an educational survey was again defeated. 











BOOK REVIEWS 


INMAN, SAMUEL Guy, Intervention in Mexico, with a foreword by 
Professor William R. Shepherd, Association Press, 347 Madison 
Avenue, New York City, 1919. Pp. 248. 


At first glance this book would seem to constitute an effort 
by a missionary to discuss problems of political and eco- 
nomic significance. The real object of this book is the en- 
listment of sympathy for Mexico on the part of the Amer- 
ican public and the inculcation of greater forbearance and 
understanding in dealing with that country. Furthermore 
this book is written in furtherance of Protestant missionary 
propaganda in Mexico. It insinuates but by no means proves 
that American corporate interests are engaged in an effort 
to bring about armed intervention in Mexico. 

Professor Shepherd indicates a parallelism between the 
circumstances and condition of the United States during our 
Civil War and the prevailing state of affairs in Mexico. 
Unfortunately the discussion is all too brief to show how 
far this parallelism would go. In the foreword the im- 
portant consideration is set forth that in our dealings with 
Mexico we should, as a people and as a political entity, 
always bear in mind that Mexico is “an independent sov- 
ereign nation,” and “not a colonial region inhabited by an 
altogether backward folk in sore need of correction.” 

In: his first chapter, the author shows that a satisfactory 
adjustment of our relations with- Mexico is complicated by 
our ignorance regarding that country—our lack of knowl- 
edge of her geography and history, our ignorance of the 
internal political currents of Mexico, our failure to under- 
stand and appreciate the Latin psychology (the author dis- 
regards the Indian, which is fully two-thirds of her psy- 
chology), our failure to separate the Mexican question from 
our own political and economic interests, and the greatest 
difficulty of all, in the author’s opinion—that we seldom get 
the truth about Mexico. He then cites a number of edi- 
torials and press notices to show how loosely our foremost 
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agents of publicity discuss the Mexican situation, and how 
glibly they insult a friendly and neighboring nation by 
openly talking about intervention by force with her polit- 
ical affairs. He then adduces proof that neither our na- 
tional policy nor our public sentiment is reflected by these 
newspapers, and by the demagogues who discuss Mexico in 
public without regard to international courtesy. He says 
truly that “the average North American has had too little 
contact with the outside world to realize the effect that 
casual statements made in his own country abouf inter- 
national relations have in other nations.” 


The author then proceeds to show that since the Diaz 
regime Mexico has passed through a real revolution. He 
says that her destinies are coming to be controlled by a class 
of young men, who desire reform in the right direction. A 
real hope for the future lies in these young men, many of 
whom have been educated under the guidance of Protestant 
missionaries, and others have studied in the United States. 
These chapters are really a bid for greater support to the 
missionaries, and in fact the entire book outlines a plan 
for the extension of this work, and the uplifting of Mexico 
by this plan. A chapter is devoted to showing that Presi- 
dent Carranza was not as bad as pictured, and to a sympa- 
thetic delineation of his character, work and attitude. 
Politically he is shown to be Pro-Mexican, rather than Anti- 
American. Both these chapters are highly idealistic in 
tone, and there are a number of statements made which 
show a lack of familiarity with the actual course of events 
in Mexico, and a lack of the experience which one gains only 
from contact with political and economic affairs there. 


A chapter follows which depicts rather loosely the history 
of our political relations with Mexico. The author believes 
that we have treated Mexico shamefully in the past, and 
he does not appreciate any ill effevts likely to follow from 
parading before the Mexican or American public the series 
of unproved and controvertible assertions so often made by 
persons unsympathetic with the policy of the United States 

toward Mexico the last eighty years. Positively no contri- 
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bution to knowledge is made by these unfair statements, 
which are not proved, and positive harm comes from their 
reiteration by a person who is not an authority on Mexican- 
American history, but who is comparatively well known in 
certain circles throughout Latin-America. In this section 
the author says one thing that is both good and true, and 
this he should have borne in mind before he printed certain 
sections of this chapter, namely: “Everyone who speaks 
publicly on Mexico in this country should realize that his 
utterances will be reported in Mexico, and if offensive, will 
be played up by the interested parties in the most prominent 
way.” If constituting propaganda against the United States, 
the same is also true, for it complicates and endangers the 
position of every American in Mexico. 


A chapter is devoted to a discussion of the present situa- 
tion in Mexico, from the viewpoint of a man hurrying 
through on a religious mission, en route to South America 
in the months of February and March, 1919. This chapter 
is instructive, and will undoubtedly serve as a revelation 
to the man on the street. In the final chapter a plan is set 
forth for the education and uplift of the Mexican nation by 
outside aid, without showing the essential fact of whether 
this scheme would be practicable from the viewpoint of the 
Mexican government or not. It will be remembered that 
the Doheny scheme of educational uplift for Mexico was dis- 
tinctly frowned upon, and it may be noted in addition that 
the Constitution of 1917 places all religious propaganda on 
a decidedly uncertain basis. The author shows very prop- 
erly that from an educational standpoint the real problem 
in Mexico is not the mere elimination of illiteracy, but also 
the development of character. This is the problem every- 
where. Since armed and diplomatic intervention is unde- 
sirable, we may aid Mexico by educational intervention. 
The plan by which this is to be carried vut is then elab- 
orated. 

CHas. H. CUNNINGHAM. 


Mexico City, Mexico. 
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CLEVELAND, FREDERICK A., AND BucK, ARTHUF E., The Budyet and 
Responsible Government. New York, The Macmillan Company, 
1920. Pp. 406. 


The Budget and Responsible Government, by Dr. Fred- 
erick A. Cleveland and Mr. Arthur E. Buck, though divided 
by the authors into five parts, falls naturally into two; 
namely, Dr. Cleveland’s theoretical discussion of the relation 
between the budget and responsible democratic government, 
and Mr. Buck’s historical and descriptive chapters, contain- 
ing “detailed accounts of proposed plans and recent legal 
enactments for administrative reorganization in state gov- 
ernment” and “detailed accounts of the characteristics and 
operation of recent state enactments providing for a budget 
procedure.” 

Dr. Cleveland’s somewhat lengthy argument may be con- 
densed into the following propositions: 

1. That popular control is necessary in a democracy. 

2. That in order to realize popular control an effective 
mechanism must be provided. 

3. To secure an effective mechanism there must be: 

a. A well-organized yet controlled administration. 
b. A truly representative body. 
c. A well-informed and intelligent electorate. 

4. A properly prepared and clearly presented budget will 
enable the people to understand the workings of 
government so that they can really control their 
representatives. 

5. Popular control can only be secured through a direct 
appeal to the electorate, in case of a disagreement 
between the legislature and the executive. 

This argument would seem to lead naturally to advocacy 
of the parliamentary form of government; but Dr. Cleve- 
land is not willing to admit such a conclusion. In fact, 
he states definitely that it is not necessary to adopt new 
constitutions in order to bring about the correct relation- 
ship between legislature and executive. He believes that 
our national legislative body has encroached upon the pow- 
- ers of the executive, and that by the surrender of its un- 
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fairly acquired powers, never contemplated by the framers 
of the constitution, and by the introduction of an executive 
budget, the present evil situation could be remedied. He 
evidently fails to realize that nothing but an executive 
chosen from among the legislative body and responsible to 
them can prevent jealousies and encroachments. This 
failure to draw from his arguments their logical conclusion 
is a serious defect of the book. 

Mr. Buck’s descriptive chapters, while excellent in them- 
selves, should really form a separate volume, as their posi- 
tion in the center of this one breaks Dr. Cleveland’s reason- 
ing. However, these chapters are very valuable for ready 
reference. Everyone who wishes to acquire a knowledge 
of the way in which the budget idea has grown in the 
states should read Part IV, which gives not only historical 
facts, but intelligent critical estimates of the strength and 
weakness of the various plans described. 

The book as a whole is rather difficult to read, as the ar- 
rangement of parts lacks logic, and the argument is some- 
times lost in masses of detail. However, those who are 
really interested in budgetary reform for state and nation 
will find in its pages much to inform them and much to 
aid them. 

F. F. BLACHLY. 
University of Oklahoma. 


RUSSELL, BERTRAND, Proposed Roads to Freedom. Henry Holt and Co. 
Hopson, J. A., Democracy After the War (fourth edition, revised). 
The Macmillan Company. 


THE STATE AND THE FUTURE 


Official lies, like all others, have certain boomerang pos- 
sibilities which make them dangerous to handle. One of 
the most insistently pressed official lies, of all the long list 
invented to “strengthen public morale” during the late war, 
is that the theory of the absolute state, to which individual 
liberties must be sacrificed, is a malignant conception pecu- 
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liar to Germany; and that bureaucratic tyranny growing 
out of this conception has destroyed freedom and democracy 
in that unhappy country. What official mind could have 
foreseen that in France, in England, and even in the United 
States indignant voices would be raised to protest that all. 
states have shown themselves inimical to the liberties of the 
individual, and that the tyranny of the bureaucrat is felt 
everywhere? Yet this indictment is made by practically 
all free-thinking publicists today. 

Unfortunately, agreement as to the nature of the evil is 
not accompanied by agreement as to a suitable remedy. 
Some would save the country by the formation of a new 
political party; others would borrow the soviet organiza- 
tion from Russia; a few would abolish the state altogether. 
Mr. Russell and Mr. Hobson both admit the necessity of the 
state, though neither defines it nor discusses its theoretically 
advisable geographical limits or ethical jurisdiction. Mr. 
Russell frankly fears the state; he displays a truly Jeffer- 
sonian distrust of governmental authority and authorities. 

“State Socialists argue,” he tells us, “as if there would be 
no danger to liberty in a state not based upon capitalism. 
This seems to me an entire delusion. Given an official caste, 
however selected, there are bound to be a set of men whose 
whole instincts will drive them toward tyranny 
Like all men who administer a system, they will come to feel 
the system itself sacrosanct. 

It is with very evident reluctance that Mr. Russell admits 
the necessity of the state “for certain purposes,” among 
which he mentions “the preservation of a just system of dis- 
tribution,” and, surprisingly, the regulation of tariffs. The 
state’s powers “ought to be very strictly limited to what is 
absolutely necessary”; and the system of government which © 
Mr. Russell advocates “is a form of Guild Socialism, lean- 
- ing more, perhaps, towards anarchism than the official 
guildsman would wholly approve.” 

But the least powerful state conceivable is yet full of po- 
tential dangers to liberty, whose price is eternal vigilance. 
“The only way of preserving sufficient liberty (and even this 
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will be inadequate in the case of very small minorities) is 
the organization of citizens with special interests into groups 
determined to preserve autonomy as regards their internal 
affairs, willing to resist interference by a strike if neces- 
sary, and sufficiently powerful (either in themselves or 
through their power of appealing to public sympathy) to be 
able to resist the organized forces of government success- 
fully when their cause is such as many men think just. If 
this method is to be successful we must have not only suit- 
able organizations but also a diffused respect for’ liberty, 
and an absence of submissiveness to government both in 
theory and practice. Some risk of disorder there must be 
in such a society, but this risk is as nothing compared to 
the danger of stagnation which is inseparable from an all- 
powerful central authority.” 


Mr. Hobson does not feel it necessary to reserve the in- 
dividual right of resistance to authority, provided that such 
authority is democratised. ‘Whatever may be the vices of 
a capitalist state,” he says, “there is only one remedy, viz., 
to convert it into a democratic state.” He objects to the 
idea of developing, through guild representation, “an eco- 
nomic state virtually independent of the political state.” 
This objection is based on several considerations, of which 
perhaps the chief is that “the theory of the separate func- 
tioning of industry disregards the close interaction of eco- 
nomic and other factors. . . . The notion of a political 
state, which runs the services relating to internal and ex- 
ternal order and is only concerned to intervene in industria! 
affairs at a few reserved points of contact, will not bear 
criticism.” 

This does not mean that Mr. Hobson is satisfied with 
things as they are; but merely that he believes in other 
remedies than those proposed by Mr. Russell. Both are 
dissatisfied with present conditions, which Mr. Hobson sub- 
jects to an analysis not only incisive, but candid, restrained, 
and equitable. He points out the dominating position of 
financial power in the world; the ways in which this power 
controls state, church, and press; the opposition of capital- 
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ism to democracy, and its need of militarism as a tool; the 
instinctive and unconscious influence, as pugnacity and the 
desire of self-assertion, which play into the hands of re- 
actionary forces and aid in the defense of “improperty.” 
He is alive to the significance of the attempts now being 
made to convert education into a propaganda for the mili- 
tarist-capitalist system. “The reactionists . . . pro- 
pose to impose their. own social dogmas, militarism, impe- 
rialism, protectionism, exclusive nationalism, as a new re- 
ligion upon the teaching and discipline of the schools of the 
people. Everywhere in the teaching of history, geography 
or literature, the emotional bias of ‘patriotism’ is to pre- 
vail, while the elements of civics and even of biology are 
to be exploited so as to impress class discipline, national 
pride, the duty of prolific parentage, race hostility, and to 
divide popular solidarity at every stage by presenting life 
as a competitive struggle instead of a human codéperatfon. 
Not only is this ‘religion’ to pervade our teaching, but it is 
to be enforced by military and patriotic rites and exercises 
with the object of quenching the spirit of liberty 
in thought and action. . . . If reactionists are allowed 
to hold these intellectual and moral fortresses, they can af- 
ford to snap their fingers at the working-class movement 
in industry and politics. For the people will not be able to 
produce the minority of liberal-minded leaders they require, 
and the common sense needed for the compact majority of 
followers will have been poisoned at the source.” 


This paragraph gives the clue to Mr. Hobson’s theory 
of a democratic state—that is, one in which the need of the 
leader and the admiusustrator is fully recognized, but the 
inteiligence of the many prevents abuses of power. He 
would not yield to “the temptation to shun the state in- 
stead of mastering it.” To him the rebellious group seems 
unnecessary, so long as the state is the responsive organ 
and tool of an intelligent democracy. If reminded of the 
tyranny of majorities and the need of protection for the 
rights of minorities, his reply would evidently be that an 
-electorate fully educated to the value and the meaning of 
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democracy would be too intelligent to attempt tyrannical 
measures. 

Mr. Hobson lays particular stress upon the need of an 
international point of view and an adequate international 
organization, a true league of nations, in order to make 
democracy possible, not only everywhere but anywhere. He 
shows clearly that so long as the system of the “close state” 
is retained, and the fear of war is a potent motive, real 
democracy is impossible because of the need of organiza- 
tion for war. “If the workers within each nation cannot 
capture their state and through their state the new inter- 
national political arrangement, league of nations or what- 
ever it be called, they will be helpless in the hands of their 
rulers and their capitalists.” 

Despite the gains made during the war by the forces of 
reaction, Mr. Hobson believes that the dissatisfaction and 
disillusionments which have come with the peace are a 
powerful impulse toward democracy. “The raw material 
and energy for a great democratic movement are at hand, 
provided that thought, organization and direction can make 
them effective. . . . There is no congenital racial in- 
capacity for thinking, if the emergency is adequate, and, 
for the workers, at any rate, it should be adequate. For 
they are confronted by the now plain alternative of a firmly 
entrenched class supremacy in politics, industry and every 
other social institution, and the necessity of popular organi- 
zation for the control of the government in order that they 
may recover their lost liberties and establish and extend 
the principles of political and social self-determination.” 

Both the books which we are discussing have the power 
of arousing interest and holding attention. Mr. Hobson’s 
broadminded and disarming way of facing the facts which 
may be brought against him, and the indescribable charm 
of Mr. Russell’s style, win the unprejudiced reader to follow 
the argument wherever it leads. He may be disappointed 
to realize that it leads nowhither, in the sense of furnishing 
a definite program for immediate action. The thought- 
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ful reader, however, will find them raising a score of 
questions in his mind. What principles of social ethics 
or political expediency can determine whether minorities 
which feel themselves oppressed by authority should sub- 
mit until persuasive and educational methods bring relief, 
or should rebel? Is it possible to guard one’s liberties by 
personal vigilance, and yet do anything else in life? Is it 
possible to secure liberties through political organization? 
Can efficient leadership be kept responsive and responsible? 
Can the people be educated to the point where they will be 
too well-informed to be misled by demagogues, too intelli- 
gent to be duped by official lies, and too devoted to liberty 
to tyrannize over minorities? Should the political state 
and the control of industry be one, or should economic or- 
ganization remain outside the state? 

The reader who holds no brief for either Mr. Russell’s 
or Mr. Hobson’s system of social reorganization will find 
these books inconclusive. To furnish a ready-made Utopia, 
however, is certainly not the primary object of either. Both 
are stimulating contributions to that body of. discussion 
which must prepare men to demand a better society, to 
develop a clearer and clearer comprehension of the full 
meaning and implications of this demand, and to reshape 
their institutions in order to meet it. 

MIRIAM E. OATMAN. 
Norman, Oklahoma. 








SHORT NOTICES: 


WISTER, OWEN. A Straight Deal; or The Ancient Grudge. New 
York, Macmillan Company, 1920. 


Ever since the American Revolution there has existed a 
certain amount of friction between English and American 
individuals of every station of life. This friction, accord- 
ing to Mr. Wister, is based upon three fairly distinct foun- 
dations: our school histories of the Revolution; certain poli- 
cies and actions of England since then, generally distorted 
or falsified by politicians; and certain natural traits in each 
country that the other does not share but which have pro- 
duced the existing friction. 

In a “Straight Deal” the author makes an effort to per- 
suade his, readers that hatred of England is not only un- 
wise, but is not justified today nor has ever been more than 
partly justified in the past.. In order to accomplish this 
end Mr. Wister has taken up for impartial analysis cer- 
tain events and incidents which transpired between the time 
of the Revolution and the World War and which kept alive 
the friction existing between England and America. Be- 
cause of prejudice on the part of historians American boys 
and girls have been given a false impression of England’s 
attitude in many cases. On the other hand certain actions 
and policies of England have been hard to reconcile with 
the American ideal of fair play. And in each country there 
are certain characteristics which are difficult for the other 
to comprehend, for example, that trait of the American: 
which causes him to appear crude to the Englishman, and 
the trait of the Englishman which, in the eves of the Amer- 
ican, marks him as rude. 

The author believes that it is time for the two countries 
to forget “family” differences and cultivate, instead, friend- 
ship and loyalty, not only for material reasons or for the 
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sake of safety, but also for the same ideals of life and lib- 
erty which the two nations share in common. 


MAXEY, CHESTER C. County Administration: A Study Based upon 
a Survey of County Government in the State of Delaware. 
New York, Macmillan Company, 1919. 


County government in Delaware is. of the same type as 
that of the Southern and far Western States in that the 
three counties of the state are not divided into townships 
or other subdivisions. In Chapter 1, beginning with the 
levy court, known as the county court in other states, the 
author outlines and discusses the organization of the gov- 
ernment of the three counties as it exists today. The fol- 
lowing chapter deals with suggestions for reorganization 
of county government in Delaware. Two classes of recom- 
mendations for such reorganization are suggested. The 
manager and the commission plans comprising the first 
class would require constitutional changes in order to bring 
either of them about. The second class, that of statutory 
reorganization, could be accomplished by statutory modifi- 
cations of the present organization. In a later chapter 
Mr. Maxey outlines and discusses a consolidation plan of 
government for Wilmington and New Oastle county iin 
which there now exists a confusion of state, city, and county 
administration. One of the noteworthy points in this 
book is to be found in the concluding chapter in which 
the author makes the following suggestion: Two of the 
counties of Delaware are for the most part rural in char- 
acter, while the third, in which is situated the city of Wil- 
mington with half of the state’s population, is urban. Under 
such conditions would it not be better to reduce the number 
of counties to two, one coincident with Wilmington organ- 
ized as a municipality; the other comprising the remainder 
of the state with a simplified form of county government? 
The author sees in this plan a more simple and efficient ad- 
ministration of local government in Delaware. 
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WILLOUGHBY, WESTEL W. Foreign Rights and Interests in China. 
Baltimore, Johns Hopkins Press, 1920. 


Practically every nation of today holds within its hands 
the management of its domestic affairs and the enforcement 
of law within its territorial borders. Well-established prin- 
ciples of public law have been laid down for determining 
its international rights and responsibilities. China is an 
exception to this rule. Here is a Power which has permit- 
ted within its boundaries the exercise of all kinds of extra- 
territorial rights and privileges, and to other nations it has 
granted a multitude of concessions in the form of treaty 
ports, spheres of influence, concessions, special interests, 
settlements, and zones of various kinds. Foreign countries 
have been given special rights in the matter of mines, rail- 
roads, loans, commerce, currency, etc. In the volume under 
discussion the author has undertaken to clarify, so far 
as possible, the present status of the rights and interests 
of foreigners in China as they are to be found in treaties, 
documents (official and quasi-official), and in writings and 
conversations of a most informal character. No attempt 
has been made to describe present political conditions in 
China or to estimate the character or wisdom of the policies 
which have been pursued by the Treaty Powers in their 
dealings with that country. But the reader can not but 
come to an understanding of the workings of these policies 
in the past, and he is bound to form an opinion, especially 
in the case of Japanese operations in China, as to the ad- 
visibility of their continuance in the future. 

















PERSONAL ITEMS 


Professor Jerome Dowd, head of the department of Soci- 
ology of the University of Oklahoma, taught in the Univer- 
sity of Colorado during the summer. 

Professor M. S. Handman of the department of Econom- 
ics and Sociology of the University of Texas, visited Mex- 
ico City during the summer months to investigate economic 
and social conditions among the Mexican people. 

Dr. F. F. Blachly of the University of Oklahoma, spent 
the summer with Governor Robertson of Oklahoma in the 
preparation of the 1921-1923 budget for the state. 

Dr. W. C. Binkley, who recently received the degree of 
Doctor of Philosophy from the University of California, 
haz been appointed an instructor in the department of Gov- 
ernment in the University of Texas. 

Professor J. Ray Cable, who has been studying towards © 
his doctor’s degree in Columbia University for the past 
year, has returned to the University of Oklahoma and will 
take up his work in the Economics department. 

Professor A. B. Wolfe of the department of Economics 
and Sociology of the University of Texas offered courses 
during the summer session in the University of California. 

Dr. A. B. Adams, director of the School of Public and 
Private Business of the University of Oklahoma, was with 
the Guaranty Trust Company in New York City for the 
summer. 

Miss Gladys Dickason was the acting-secretary of the 
Oklahoma Municipal League during the summer. 

Baylor University at Waco is expanding its work in Eco- 
nomics, Political Science and Sociology. Recently Mr. W. 
A. Jackson was added to the faculty to take charge of 
courses in economics. Next year the courses in political 
science will be offered by a new instructor, Mr. G. W. Har- 
ris. The university expects to add another member to the 
faculty to give courses in business administration. 

- The Southern Methodist University at Dallas has divided 
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the work in Economics and Political Science into two sepa- 
rate departments, the former in charge of Professor Moore, 
formerly of Southwestern, the latter under Associate Pro- 
fessor J. R. Comer. 

The January and April, 1920, issue of the American 
Journal of International Law contains an article by Pro- 
fessor Robert Granville Caldwell of Rice Institute on “The 
Settlement of Inter-State Disputes.” It is the purpose of 
the article to furnish a resumé of the jurisdiction exercised 
in the settlement of disputes between members of federa- 
tions which have sprung from the British Empire. Such 
a review of inter-state decisions is especially timely in view 
of the recent developments in the establishment of a league 
of nations. 

The Baylor University Press has issued a volume by Pro- 
fessor Grove Samuel Dow entitled an “Introduction to the 
Principles of Sociology.” A review of this volume will be 
published in a subsequent number of the Quarterly. 

A text on the “Principles and Problems of Government” 


by Charles Grove Haines and Bertha Moser Haines pre- 
pared for use in elementary courses in colleges and univer- 
sities will soon be published by Harper and Brothers, New 
York City. 





